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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the proposed amendment ) NOTICE OF PUBLIC HEARING 

of ARM 2.59.104 pertaining to the ) ON PROPOSED AMENDMENT 

semiannual assessment of banks ) 

TO: All Concerned Persons 

1. On October 25, 2007, at 10:30 a.m., a public hearing will be held in Room 
342 of the Park Avenue Building, 301 S. Park, Helena, Montana, to consider the 
proposed amendment of the above-stated rule. 

2. The Department of Administration, Division of Banking and Financial 
Institutions, will make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing or need an alternative accessible format of 
this notice. If you require an accommodation, contact the Division of Banking and 
Financial Institutions no later than 5:00 p.m. on October 18, 2007, to advise us of the 
nature of the accommodation that you need. Please contact Christopher Romano, 
Division of Banking and Financial Institutions, P.O. Box 200546, Helena, Montana 
59620-0546; telephone (406) 841-2928; TDD (406) 444-1421 ; facsimile (406) 841- 
2930; e-mail to cromano@mt.gov. 

3. The rule as proposed to be amended provides as follows, stricken matter 
interlined, new matter underlined: 

2.59.104 SEMI-ANNUAL ASSESSMENT (1) Based upon the following 
schedule, and upon calculation of the semiannual value for the respective bank, the 
value shall be multiplied by the factor of 1 .50 to determine the dollar fee 
assessment, rounded to the next highest dollar, due the Division of Banking and 
Financial Institutions for the semiannual period. 

Plus rate/ Over 

Million (Million) 

.00085 

.000105 1 

.000085 10 

.00005 50 

.00003 100 

Bas e d upon th i s sch e du le , and upon ca l cu l at i on of th e s e m i- annua l va l u e for th e 
r e sp e ct i v e bank, th e va l u e sha ll b e mu l t i p lie d by th e factor of 1 .37 to d e t e rm i n e th e 
do ll ar f ee ass e ssm e nt du e th e D i v i s i on of Bank i ng and F i nanc i a l I nst i tut i ons for th e 
s e m i- annua l p e r i od, round e d to th e n e xt h i gh e st do ll ar. 

AUTH: 32-1-213, MCA 
IMP: 32-1-213, MCA 
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Total assets 




(Million) 


Base 


0-1 





1-10 


850 


10-50 


1,795 


50-100 


5,195 


over 100 


7,695 
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REASON: It is reasonably necessary for the division to amend ARM 2.59.104 
to ensure that revenue collected from the semiannual assessments is 
commensurate with the costs associated with the division's regulation of state- 
chartered banks. The semiannual assessment has not been increased since 1994. 
The cost of regulating banks has increased and now exceeds the current revenue 
from the semiannual assessments. The increased costs are reflected in a career 
ladder professional program implemented to recruit and retain bank examiners, 
professional education and training of the bank examiners, professional certification 
for the division and its examiners by the Conference of State Bank Supervisors, and 
increased overhead expenses in the areas of rent, travel, supplies, and 
communications. The proposed adjustment will result in a 9.5% increase in 
assessments for the 64 state-chartered banks regulated by the division. It is 
anticipated that this proposed increase would annually increase revenue for the 
division by $180,310. 

4. Concerned persons may present their data, views, or arguments, either 
orally or in writing, at the hearing. Written data, views, or arguments may also be 
submitted to Kelly O'Sullivan, Legal Counsel, Division of Banking and Financial 
Institutions, P.O. Box 200546, Helena, Montana 59620-0546; faxed to the office at 
(406) 841-2930; e-mailed to kosullivan@mt.gov, and must be received no later than 
November 2, 2007. 

5. Kelly O'Sullivan, Legal Counsel, Division of Banking and Financial 
Institutions, has been designated to preside over and conduct the hearing. 

6. An electronic copy of this Proposal Notice is available through the 
Department of Administration's web site at http://doa.mt.gov/ 
AdministrativeRules.asp. The department strives to make the electronic copy of the 
notice conform to the official version of the notice, as printed in the Montana 
Administrative Register, but advises all concerned persons that in the event of a 
discrepancy between the official printed text of the notice and the electronic version 
of the notice, only the official printed text will be considered. In addition, although 
the department works to keep its web site accessible at all times, concerned persons 
should be aware that the web site may be unavailable during some periods, due to 
system maintenance or technical problems. 

7. The Division of Banking and Financial Institutions maintains a list of 
interested persons who wish to receive notices of rulemaking actions proposed by 
this division. Persons who wish to have their name added to the mailing list shall 
make a written request which includes the name and mailing address or e-mail 
address of the person to receive notices and specifies that the person wishes to 
receive notices regarding division rulemaking actions. Such written requests may be 
mailed or delivered to Christopher Romano, Division of Banking and Financial 
Institutions, 301 S. Park, Ste. 316, P.O. Box 200546, Helena, Montana 59620-0546; 
faxed to the office at (406) 841-2930; e-mailed to cromano@mt.gov; or may be 
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made by completing a request form at any rules hearing held by the Division of 
Banking and Financial Institutions. 

8. The bill sponsor notice requirements of 2-4-302, MCA, do not apply. 



By: /s/ Janet R. Kelly By: /s/ Dal Smilie 



Janet R. Kelly, Director Dal Smilie, Rule Reviewer 

Department of Administration Department of Administration 

Certified to the Secretary of State September 24, 2007. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the proposed amendment ) NOTICE OF PUBLIC HEARING 

of ARM 2.59.401 pertaining to credit ) ON PROPOSED AMENDMENT 

union supervisory and examination fees ) 

TO: All Concerned Persons 

1. On October 25, 2007, at 8:30 a.m., a public hearing will be held in Room 
342 of the Park Avenue Building, 301 S. Park, Helena, Montana, to consider the 
proposed amendment of the above-stated rule. 

2. The Department of Administration, Division of Banking and Financial 
Institutions, will make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing or need an alternative accessible format of 
this notice. If you require an accommodation, contact the Division of Banking and 
Financial Institutions no later than 5:00 p.m. on October 18, 2007, to advise us of the 
nature of the accommodation that you need. Please contact Christopher Romano, 
Division of Banking and Financial Institutions, P.O. Box 200546, Helena, Montana 
59620-0546; telephone (406) 841-2928; TDD (406) 444-1421 ; facsimile (406) 841- 
2930; e-mail to cromano@mt.gov. 

3. The rule as proposed to be amended provides as follows, stricken matter 
interlined, new matter underlined: 

2.59.401 CREDIT UNIONS - SUPERVISORY AND EXAMINATION FEES 
(1 ) The following annual ^supervisory fees (annua l ) will be assessed upon 

the December 31 total assets of each year and become due and payable on or 

before February 15 of the next succeeding year.v 

Total Assets Fee 

$500,000 or le ss 0.00026 x tota l ass e ts 

Ov e r $500,000 but not $130 p l us 0.000221 x tota l 

ov e r $1,000,000 ass e ts i n e xc e ss of $500,000 

Ov e r $1,000,000 but not $2^10.50 p l us 0.000182 x tota l 

ov e r $2,000,000 ass e ts i n e xc e ss of $1 ,000,000 

Ov e r $2,000,000 but not $^22.50 p l us 0.00013 x tota l 

ov e r $5,000,000 ass e ts i n e xc e ss of $2,000,000 

Ov e r $5,000,000 $812.50 p l us 0.000091 x tota l 

ass e ts i n e xc e ss of $5,000,000 
$2,500,000 or less 0.00030 x total assets 
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Over $2,500,000, but not 
over $10,000,000 

Over $10,000,000, but not 
over $50,000,000 

Over $50,000,000, but not 
over $100,000,000 

Over $100,000,000, but not 
over $250,000,000 

Over 250,000,000 
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$750 plus 0.000225 x total assets 
in excess of $2,500,000 

$2,437.50 plus 0.0001425 x total assets 
in excess of $10,000,000 

$8,137.50 plus 0.00008250 x total assets 
in excess of $50,000,000 

$12,262.50 plus 0.00007850 x total assets 
in excess of $100,000,000 

$24,037.50 plus 0.00007500 x total assets 
in excess of $250,000,000 



Th e abov e f ee s w ill b e ass e ss e d upon th e D e c e mb e r 31 tota l ass e ts of e ach y e ar 
and b e com e du e and payab le on or b e for e F e bruary 15 of th e n e xt succ ee d i ng y e ar. 

(2) Exam i nat i on f ee s: 

{a) The fee for the regular , annua l examination will be calculated according to 
the following schedule: 



Total Assets 

$500,000 or le ss 

Ov e r $500,000 but not 
ov e r $1,000,000 

Ov e r $1,000,000 but not 
ov e r $5,000,000 

Ov e r $5,000,000 

$2,500,000 or less 

Over $2,500,000, but not 
over $5,000,000 

Over $5,000,000, but not 
over $15,000,000 

Over $15,000,000, but not 
over $50,000,000 

Over $50,000,000, but not 
over $100,000,000 



Fee 

0.00078 X tota l ass e ts 

$390 p l us 0.0003575 x tota l 
ass e ts i n e xc e ss of $500,000 

$568.75 p l us 0.00026 x tota l 
ass e ts i n e xc e ss of $1 ,000,000 

$1,608.75 p l us 0.0000975 X 

tota l ass e ts i n e xc e ss of $5,000,000 

0.000225 X total assets 

$562.50 plus 0.000215 X total assets 
in excess of $2,500,000 

$1 ,1 00.00 plus 0.0001 875 x total assets 
in excess of $5,000,000 

$2,975.00 plus 0.000125 x total assets 
in excess of $15,000,000 

$7,350.00 plus 0.000105 x total assets 
in excess of $50,000,000 
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Over 100.000.000. but not $12.600.00 plus 0.00009 x total assets 

over $250.000.000 in excess of $100.000.000 

Over 250.000.000 $26.100.00 plus 0.000055 x total assets 

in excess of $250.000.000 

(b){3) A charge of $+&25 per hour per examiner engaged in the examination 
will be made in addition to the above charges. The number of hours charged for 
examiners in training will be adjusted to exclude time devoted to training. 

(c) and (d) remain the same, but are renumbered (4) and (5). 

AUTH: 32-3-201, MCA 
IMP: 32-3-201, MCA 

REASON: It is reasonably necessary for the division to amend ARM 2.59.401 
to ensure that revenue collected from the credit union supervisory and examination 
fees is commensurate with the costs associated with the division's regulation of 
state-chartered credit unions. The credit union supervisory and examination fees 
have not been increased since 1991 . The cost of regulating credit unions has 
increased and now exceeds the current revenue from the supervisory and 
examination fees. The increased costs are reflected in a career ladder professional 
program implemented to recruit and retain credit union examiners, professional 
education and training of the credit union examiners, and increased overhead 
expenses in the areas of rent, travel, supplies, and communications. The proposed 
adjustment will result in an increase in supervisory and examination fees for the 1 1 
state-chartered credit unions regulated by the division. The supervisory fees are 
collected each year, but the examination fees are only collected after the completion 
of the division's examination. The frequency of these examinations may vary and all 
1 1 state-chartered credit unions may not be examined each year. It is certain that all 
1 1 state-chartered credit unions would be examined within a period of three years. It 
is anticipated that this proposed increase would annually, on average over the next 
three years, increase revenue for the division by $23,175. 

It is reasonably necessary for the division to amend subsection (2)(a) in order 
to eliminate the specific reference to annual examinations. The frequency of these 
examinations is at the discretion of the division as set forth by 32-3-203, MCA. The 
division has utilized examination frequency guidance from the National Credit Union 
Administration which sets forth an 18-month cycle for certain credit unions. The 
division has implemented this guidance. 

4. Concerned persons may present their data, views, or arguments, either 
orally or in writing, at the hearing. Written data, views, or arguments may also be 
submitted to Kelly O'Sullivan, Legal Counsel, Division of Banking and Financial 
Institutions, P.O. Box 200546, Helena, Montana 59620-0546; faxed to the office at 
(406) 841-2930; e-mailed to kosullivan@mt.gov, and must be received no later than 
November 2, 2007. 
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5. Kelly O'Sullivan, Legal Counsel, Division of Banking and Financial 
Institutions, has been designated to preside over and conduct the hearing. 

6. An electronic copy of this Proposal Notice is available through the 
Department of Administration's web site at http://doa.mt.gov/ 
AdministrativeRules.asp. The department strives to make the electronic copy of the 
notice conform to the official version of the notice, as printed in the Montana 
Administrative Register, but advises all concerned persons that in the event of a 
discrepancy between the official printed text of the notice and the electronic version 
of the notice, only the official printed text will be considered. In addition, although 
the department works to keep its web site accessible at all times, concerned persons 
should be aware that the web site may be unavailable during some periods, due to 
system maintenance or technical problems. 

7. The Division of Banking and Financial Institutions maintains a list of 
interested persons who wish to receive notices of rulemaking actions proposed by 
this division. Persons who wish to have their name added to the mailing list shall 
make a written request which includes the name and mailing address or e-mail 
address of the person to receive notices and specifies that the person wishes to 
receive notices regarding division rulemaking actions. Such written requests may be 
mailed or delivered to Christopher Romano, Division of Banking and Financial 
Institutions, 301 S. Park, Ste. 316, P.O. Box 200546, Helena, Montana 59620-0546; 
faxed to the office at (406) 841-2930; e-mailed to cromano@mt.gov; or may be 
made by completing a request form at any rules hearing held by the Division of 
Banking and Financial Institutions. 

8. The bill sponsor notice requirements of 2-4-302, MCA, do not apply. 



By: /s/ Janet R. Kelly By: /s/ Dal Smilie 



Janet R. Kelly, Director Dal Smilie, Rule Reviewer 

Department of Administration Department of Administration 

Certified to the Secretary of State September 24, 2007. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the proposed adoption of ) NOTICE OF PUBLIC HEARING 

New Rule I pertaining to examination ) ON PROPOSED ADOPTION 

fees for business and industrial ) 

development corporations ) 

TO: All Concerned Persons 

1. On October 25, 2007, at 2:00 p.m., a public hearing will be held in Room 
342 of the Park Avenue Building, 301 S. Park, Helena, Montana, to consider the 
proposed adoption of the above-stated rule. 

2. The Department of Administration, Division of Banking and Financial 
Institutions, will make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing or need an alternative accessible format of 
this notice. If you require an accommodation, contact the Division of Banking and 
Financial Institutions no later than 5:00 p.m. on October 18, 2007, to advise us of the 
nature of the accommodation that you need. Please contact Christopher Romano, 
Division of Banking and Financial Institutions, P.O. Box 200546, Helena, Montana 
59620-0546; telephone (406) 841-2928; TDD (406) 444-1421 ; facsimile (406) 841- 
2930; e-mail to cromano@mt.gov. 

3. The rule as proposed to be adopted provides as follows: 

NEW RULE I EXAMINATION FEES (1) A business and industrial 
development corporation (BIDCO) licensee shall pay the Division of Banking and 
Financial Institutions a fee for the cost of conducting the examination of a BIDCO 
licensee, an affiliate, or subsidiary of the licensee as well as the cost of preparing the 
examination report. This fee shall be equal to $50 per hour per examiner, plus out- 
of-pocket costs for travel, lodging, and meals while away from the examiner's place 
of employment. 

AUTH: 32-11-105, MCA 
IMP: 32-11-203, MCA 

REASON: It is reasonably necessary for the division to propose New Rule I 
in order to establish the examination fees for a licensed business and industrial 
development corporation which includes an affiliate or subsidiary of the licensee. 
The authority to adopt examination fees by rule is specifically referenced in Section 
31 of the Business and Industrial Corporation Act. This Act was passed during the 
2007 Regular Legislative Session as part of Senate Bill 321 . The division 
anticipates that there will be one licensed business and industrial development 
corporation. It is anticipated that there will be two examiners required over a period 
of 144 hours to complete an examination. It is estimated that the total annual 
revenue from the $50 per hour charge will be $7,200. The division anticipates that 
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the examination would be conducted at a licensee's location which would require 
overnight travel. The division estimates the out-of-pocket costs for two examiners' 
travel, lodging, and meals to be $1 ,527 for this examination. It is then estimated that 
the total revenue for this examination to be $8,727. 

4. Concerned persons may present their data, views, or arguments, either 
orally or in writing, at the hearing. Written data, views, or arguments may also be 
submitted to Kelly O'Sullivan, Legal Counsel, Division of Banking and Financial 
Institutions, P.O. Box 200546, Helena, Montana 59620-0546; faxed to the office at 
(406) 841-2930; e-mailed to kosullivan@mt.gov, and must be received no later than 
November 2, 2007. 

5. Kelly O'Sullivan, Legal Counsel, Division of Banking and Financial 
Institutions, has been designated to preside over and conduct the hearing. 

6. An electronic copy of this Proposal Notice is available through the 
Department of Administration's web site at http://doa.mt.gov/ 
AdministrativeRules.asp. The department strives to make the electronic copy of the 
notice conform to the official version of the notice, as printed in the Montana 
Administrative Register, but advises all concerned persons that in the event of a 
discrepancy between the official printed text of the notice and the electronic version 
of the notice, only the official printed text will be considered. In addition, although 
the department works to keep its web site accessible at all times, concerned persons 
should be aware that the web site may be unavailable during some periods, due to 
system maintenance or technical problems. 

7. The Division of Banking and Financial Institutions maintains a list of 
interested persons who wish to receive notices of rulemaking actions proposed by 
this division. Persons who wish to have their name added to the mailing list shall 
make a written request which includes the name and mailing address or e-mail 
address of the person to receive notices and specifies that the person wishes to 
receive notices regarding division rulemaking actions. Such written requests may be 
mailed or delivered to Christopher Romano, Division of Banking and Financial 
Institutions, 301 S. Park, Ste. 316, P.O. Box 200546, Helena, Montana 59620-0546; 
faxed to the office at (406) 841-2930; e-mailed to cromano@mt.gov; or may be 
made by completing a request form at any rules hearing held by the Division of 
Banking and Financial Institutions. 

8. The bill sponsor notice requirements of 2-4-302, MCA, apply and have 
been fulfilled. Senator John Brueggeman, the primary bill sponsor of SB 321 (2007), 
was notified on July 27, 2007, by regular mail. 

By: /s/ Janet R. Kelly By: /s/ Dal Smilie 

Janet R. Kelly, Director Dal Smilie, Rule Reviewer 

Department of Administration Department of Administration 

Certified to the Secretary of State September 24, 2007. 

MAR Notice No. 2-59-391 1 9-1 0/4/07 



-1502- 



BEFORE THE BOARD OF BARBERS AND COSMETOLOGISTS 

DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 



In the matter of the proposed amendment 
of ARM 24.121.301 definitions, 24.121.407 
premises and general requirements, 
24.121.601 and 24.121.605 applications for 
licensure, 24.121.803, 24.121.805, 
24.1 21 .807, and 24.1 21 .809 school-facility 
and operation, 24.121.1105 teacher- 
training curriculum, 24.121.1301 salons/ 
booth rental, 24.121.1501, 24.121.1507, 
24.121.1509, 24.121.1511, 24.121.1513, 
24.121.1515, 24.121.1517, 24.121.1519, 
and 24.121.1521 sanitary standards, 
24.121.2301 unprofessional conduct, and 
the adoption of NEW RULE I anonymous 
complaints, NEW RULE II disinfecting 
agents, and NEW RULE III blood spills 

TO: All Concerned Persons 



NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 
AND ADOPTION 



1 . On October 29, 2007, at 1 :00 p.m., a public hearing will be held in room 
439, 301 South Park Avenue, Helena, Montana to consider the proposed 
amendment and adoption of the above-stated rules. 

2. The Department of Labor and Industry (department) will make reasonable 
accommodations for persons with disabilities who wish to participate in this public 
hearing or need an alternative accessible format of this notice. If you require an 
accommodation, contact the Board of Barbers and Cosmetologists (board) no later 
than 5:00 p.m., on October 23, 2007, to advise us of the nature of the 
accommodation that you need. Please contact Andy Verbanac, Board of Barbers 
and Cosmetologists, 301 South Park Avenue, P.O. Box 200513, Helena, Montana 
59620-0513; telephone (406) 841-2335; Montana Relay 1-800-253-4091; TDD (406) 
444-2978; facsimile (406) 841-2323; e-mail dlibsdcos@mt.gov. 

3. GENERAL STATEMENT OF REASONABLE NECESSITY: As part of a 
periodic review, the board is generally amending its rules throughout to eliminate 
outdated and unnecessary provisions, clarify language, align terminology with 
current textbook, curricula, and industry usage, and implement better organization 
and proper rule numbering. It is reasonably necessary to replace "tool" with 
"implement" as tools are included in the definition of "implement" in current textbooks 
and industry practice. Punctuation is amended to comply with ARM rule formatting 
requirements. Implementation cites are being amended to accurately reflect all 
statutes implemented through the rules and delete reference to a repealed statute. 
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Where additional specific bases for a proposed action exist, tine board will identify 
those reasons immediately following that rule. 

4. The rules proposed to be amended provide as follows, stricken matter 
interlined, new matter underlined: 

24.121.301 DEFINITIONS The following definitions shall apply as used in 
this chapter: 

(1) "Beauty culture" means but is not limited to hairdressing, manicuring, and 
esthetics. 

(44(2) "Blood spill kit" means a kit containing the equipment necessary to 
follow all of the blood spill procedures as required by ARM 2^1. 121.^107 [NEW RULE 

M. 

(2) through (4) remain the same but are renumbered (3) through (5). 
(§4(6) "Clean" means the absence of, or the removal of, soil, dirt, dust, hair^ 

or foreign material, by washing, sweeping, clearing away, or any other appropriate 
method rendering a sanitary condition. 

(6) through (8) remain the same but are renumbered (7) through (9). 

(04 (10) "Direct supervision" means the on-site physical presence of a 
supervisor in the clinic and basic areas of the school, where students perform 
educational activities and services requiring licensure, and includes communication, 
direction, observation^ and evaluation on a consistent basis. 

(11) "Disinfected" or "disinfection" means eliminating bacteria, viruses, and 
organisms on inanimate surfaces. 

(10) and (11) remain the same but are renumbered (12) and (13). 

(4^ (14) "Employee" means a person employed by a salon, shop^ or school 
and paid wages and/or commissions in accordance with federal, state^. and local 
regulations. 

(13) remains the same but is renumbered (15). 

(16) "Hairdressing" means performing any or all of the following on natural or 
artificial hair including but not limited to hairstyling (wet, dry, thermal, and braiding), 
chemical services (waving, relaxing, hair coloring, and lightening), hair cutting, and 
shampooing and scalp treatments. 

(14) through (16) remain the same but are renumbered (17) through (19). 
(4D (20) "Noninvasive" means procedures confined to the nonliving cells of 

the epidermis, specifically the stratum corneum layer, and through which living cells 
are never altered, cut^. or damaged. At no time shall individuals licensed in this 
chapter perform services where the germinative or basal layers of the skin are 
compromised. 

(18) remains the same but is renumbered (21). 

(4^ (22) "Sanitizedj."T "sanitary/ or "sanitation" means th e abs e nc e of ag e nts 
of i nf e ct i on, d i s e as e , or i nf e stat i on by i ns e cts, v e rm i n, so il , dust, d i rt, ha i r or for ei gn 
mat e r i a l , or th e r e mova l of ag e nts of i nf e ct i on, d i s e as e , or i nf e stat i on by i ns e cts, 
v e rm i n, so il , dust, d i rt, ha i r or for ei gn mat e r i a l from i t e ms, i mp le m e nts, too l s and 
surfac e s to significantly reduce the number of pathogens or disease producing 
organisms found on a surface . 
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(23) "Single use items" mean items which shall be discarded after being used 
one time. These items include but are not limited to emery boards, nonmetal files 
without documentation from the manufacturer stating file is disinfectable, mandrels, 
and sanding bands for electric files, orangewood/birchwood sticks, wooden 
applicator sticks or spatulas, porous foot files, disposable gloves, paraffin liners, 
cotton balls, cotton strips, cotton swabs, neck strips or muslin strips, and any item 
that cannot be cleaned and disinfected and remain intact in its original condition. 

(20) remains the same but is renumbered (24). 

(25) "Supplemental barbering course" means a course of study in a licensed 
school, consisting of at least 125 hours in clipper cuts and 25 hours in shaving to 
licensed cosmetologists only, in order to meet the required educational needs for a 
barber license prior to taking a national written exam. 

(21) remains the same but is renumbered (26). 

(2g) (27) "Working area" means the area of a salon, shop^ or school where 
students or licensees perform services upon clients or members of the public. 

AUTH: 37-1-131,37-1-319,37-31-203, MCA 

IMP: 37-1 -306, 37-31-101, 37-31-203, 37-31 -204, 37-31-303, 37-31-305, 
37-31-309,37-31-311, MCA 

REASON : The board determined it is reasonably necessary to define five new 
terms and modify the definition of an existing term to comply with and clarify 
terminology used in current rules, to define new words introduced elsewhere in this 
notice, and to bring language up to date with current textbooks and industry practice. 

24.121.407 PREMISES AND GENERAL REQUIREMENTS (1) The 
premises of all salons, shops, and schools must be kept in clean , san i tary, and m-a 
safe conditions at all times. 

(2) and (3) remain the same. 

('1) I f th e r e i s anoth e r sa l on, shop, and schoo l conn e ct e d to a sa l on, shop, or 
schoo l , th e r e must b e a door b e tw ee n th e e stab li shm e nts that must r e ma i n c l os e d 
dur i ng bus i n e ss hours. 

(5) remains the same but is renumbered (4). 

464(5) Furniture must be kept in clean , san i tary, and tfl-a safe conditions at all 
times. 

(7) remains the same but is renumbered (6). 

(8) Food must not b e pr e par e d and so l d or stor e d i n a sa l on, shop, schoo l , or 
booth. B e v e rag e s that ar e pr e par e d b e yond th e add i t i on of wat e r ar e proh i b i t e d. 
Th e fo ll ow i ng e xc e pt i ons app l y: 

(a) food and nona l coho li c b e v e rag e s that th e li c e ns ee has for th e li c e ns ee 's 
own consumpt i on; 

(b) i t e ms d i sp e ns e d from v e nd i ng mach i n e s i f th e mach i n e s comp l y w i th 
f e d e ra l , stat e , and l oca l l aws; or 

(c) i f th e sa l on, shop, or schoo l i s li c e ns e d as a food purv e yor i n accordanc e 
and i n comp li anc e w i th a ll stat e and county r e gu l at i ons. 
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(Q)(7) Single service disposable drinking cups myst may be available for 
clients, us e un le ss th e sa l on, shop, or schoo l i s li c e ns e d as a food purv e yor as 
abov e . 

(10) I f a b l ood sp ill shou l d occur, th e li c e ns ee , stud e nt, or cad e t i nstructor 
sha ll fo ll ow th e b l ood sp ill proc e dur e adopt e d by th e Nat i ona l I nt e rstat e Counc il of 
Stat e Boards of Cosm e to l ogy (N I C). Th e board adopts and i ncorporat e s by 
r e f e r e nc e th e b l ood sp ill proc e dur e as adopt e d by N I C, August 1998. A copy of th e 
b l ood sp ill proc e dur e i s ava il ab le at th e board off i c e s, 301 South Park Av e nu e , P.O. 
Box 200513, H ele na, MT 59620 - 0513. 

(1 1 ) Th e N I C b l ood sp ill proc e dur e must b e post e d i n a ll sa l ons, shops, and 
schoo l s. 

AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 
IMP: 37-31-204, 37-31-311, MCA 

REASON : It is reasonable and necessary to amend this rule to eliminate the 
unnecessary requirement for closed doors between salons, shops, and schools. 
The board is unaware of any connected entities and determined that the issue would 
be adequately addressed and prohibited through (3) of this rule. 

The board is deleting the restrictions on food in salons, shops, schools, or 
booths to accommodate the diverse nature of current salons and shops, many of 
which exist as part of a spa facility providing services for up to a half a day or more. 
The board concluded that the public is adequately protected without the restrictions. 

The board is amending (7) to make single service disposable drinking cups 
an option instead of a requirement. The board always intended the choice to be 
within a facility's discretion and concluded the public is well protected as salons, 
shops, and schools must be kept in a clean and safe condition. 

The board is striking the NIC blood spill procedures in (10) from this rule as 
the requirements are being further delineated in New Rule III in this notice. 

24.121.601 APPLICATIONS FOR LICENSURE (1) Applicants for licenses 
to practice shall apply for licensure within five three years of the applicant's 
graduation date from a licensed school. 

(2) Previously licensed applicants may apply for licensure within ten years of 
termination of license by meeting current board licensing requirements and 
successfully passing a national written exam. 

(2) through (2)(a)(iii) remain the same but are renumbered (3) through 
(3)(a)(iii). 

(iv) esthetics - 650; ©f 

(v) manicuring - 350; or 

(vi) supplemental barbering - 150. 

(b) through (e) remain the same. 

(3) and (3)(a) remain the same but are renumbered (4) and (4)(a). 
(b) lists of courses completed^ including: 

(i) through (ill) remain the same. 

(4) remains the same but is renumbered (5). 
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{§){6) Out-of-state student applicants shall meet the same requirements as 
in-state barbering, cosmetology, electrology, esthetics^ or manicuring students. 

(7) An applicant who has completed 1500 hours of barbering instruction or 
more, possesses a current barbering license, and enrolls in a course of 
cosmetology, shall receive 1500 hours of credit toward the 2000-hour requirement 
for a cosmetologist license. 

(8) An applicant who has completed 2000 hours of cosmetology instruction 
and possesses a current cosmetology license shall complete an additional 125 
hours in clipper cuts and 25 hours in shaving to qualify for barbering licensure. 

(9) An applicant who has completed 650 hours of training or more, 
possesses a current esthetics license, and enrolls in a course of cosmetology, shall 
receive 650 hours of esthetics credit toward the 2000-hour requirement for a 
cosmetologist license. 

(1 0) An applicant who has completed 350 hours of training or more, 
possesses a current manicurist license, and enrolls in a course of cosmetology will 
be granted 350 hours of credit toward the 2000-hour requirement for a cosmetologist 
license. 

AUTH: 37-1-131,37-31-203, MCA 

IMP: 37-31-303, 37-31 -304, 37-31-308, MCA 

REASON : It is reasonably necessary to amend this rule to require application for 
licensure within three years of graduation instead of five. The board concluded that 
five years is too long between graduation and actual practice because both the 
professions and training change rapidly and the public's best interest is served by 
ensuring that licensees are current on standards of practice. 

The board is adding (2) to delineate the licensure requirements for previously 
licensed applicants as current board rules do not address this situation. Numerous 
former licensees have approached the board and are currently waiting for direction. 

The board is amending this rule to specify the supplemental hours that may 
be completed for barbering licensure. Although it is a current requirement that a 
licensed cosmetologist complete an additional 125 hours in clipper cuts and 25 
hours in shaving to qualify for a barber license, it was not clear that cosmetology 
schools could offer these additional hours in a separate course. The board notes 
that since a course was not being offered and Montana does not have any barber 
schools, individuals were completing the full barbering curriculum at out of state 
barber schools to meet the requirements. This amendment will facilitate qualified 
cosmetologists in obtaining the supplemental hours in this state. 

It is reasonably necessary to strike subsections (2)(c), (3)(c), (5)(c), and (6)(c) 
from ARM 24.1 21 .807 and add them to this rule as (7) through (1 0) because these 
sections are licensing requirements, not school curricula requirements. 

24.121.605 APPLICATION FOR SCHOOL LICENSURE (1) through (2)(b)(i) 
remain the same. 

(ii) esthetics course; of 

(ill) manicuring course; or 

(iv) supplemental barbering course. 
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(c) through (3)(a) remain the same. 

(b) Cosmetology schools offering courses in barbering, esthetics, and/or 
manicuring , and/or supplemental barbering shall be required to post a s i ng le $5000 
bond or other security for each course . 

(4) Schools shall not allow the bond or other security to be cancelled or to 
expire as long as the school is licensed and shall submit to the board proof of 
continuous annual renewal of the bond or other security i n th e form of a c e rt i f i cat e of 
i nsuranc e. 

(5) remains the same. 

(6) Schools shall provide true and accurate copies of all current school 
policies, procedures, rules, student contracts, tuition costs^ and required deposits, 
including but not limited to those policies, procedures^ and rules addressing: 

(a) through (7) remain the same. 

(a) compliance with board statutes, rules, policies^ and procedures; and/or 

(b) remains the same. 

(8) As part of the inspection, investigation^ or audit process the board may 
use information found by or prepared for the Department of Education or Nat i ona l 
Accr e d i t i ng Comm i ss i on of Cosm e to l ogy Arts and Sc ie nc e s (NACCAS) other 
applicable national accrediting associations' or commissions' reviews. 

AUTH: 37-1-131,37-31-203, MCA 

IMP: 37-31-302, 37-31-31 1 , 37-31 -312, 37 - 31 - 321 , MCA 

REASON : It is reasonably necessary to amend this rule and add the supplemental 
barbering course that cosmetology schools can offer to align with the amendment to 
ARM 24.1 21 .601 , which specifies the supplemental hours needed for licensed 
cosmetologists to meet the required hours to receive a barber license. 

The board is amending this rule to require that cosmetology school applicants 
provide a $5000 bond or other security for each course offered instead of a single 
bond or security. The board decided that a $5000 bond or security is inadequate to 
cover a school offering multiple courses based on a past occurrence when a single 
bond was insufficient to reimburse students following a school closure. The board is 
deleting the requirement that schools submit a certificate of insurance to prove 
annual bond or security renewal. The board determined it was unnecessary and 
overly restrictive to limit the method as long as proof is submitted. 

The board is amending (8) because the board determined there is no reason 
to limit the sources of investigation or audit information as there are additional 
legitimate accrediting associations or commissions that currently exist. 

24.121.803 SCHOOL REQUIREMENTS (1) Schools or courses licensed 
after April 1 , 2001 , shall provide a separate classroom, other than the clinic floor, for 
theory/ or basic classes. 

(2) Schools shall provide a separate lunch/ or break room for students. 

(3) Separate restrooms with sinks for male and female persons must be 
provided and shall include hot and cold running water connected to a sewer or septic 
system. 

(4) remains the same. 
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(5) Schools shall display at the entrance a large legible sign with letters not 
less than two inches in size with the words "School of Barbering," "School of 
Cosmetology," "School of Electrology," "School of Esthetics/ or "School of 
Manicuring" permanently affixed to the facility as to not be easily altered or removed 
by weather or individuals. Similar signs with the words "Student Work Only" shall be 
posted within each classroom and on the clinic floor. 

(6) remains the same. 

(7) Barbering schools or cosmetology schools offering a separate barbering 
course or supplemental barbering course shall provide the following equipment: 

(a) and (b) remain the same. 

(c) a fire extinguisher that i s r e ad il y acc e ss i b le to th e c li n i c f l oor, c l assroom, 
storag e room and oth e r l ocat i ons wh e r e f l ammab le li qu i ds may b e k e pt. F i r e 
e xt i ngu i sh e rs must b e i nsp e ct e d at le ast onc e a y e ar or mor e oft e n as r e qu i r e d by 
th e manufactur e r or l oca l author i ty ; and 

(d) through (d)(iii) remain the same, 
(iv) two covered wet sanitizers^. 

(e) through (8)(b) remain the same. 

(c) a fire extinguisher that i s r e ad il y acc e ss i b le to th e c li n i c f l oor, c l assroom, 
storag e room and oth e r l ocat i ons wh e r e f l ammab le li qu i ds may b e k e pt. F i r e 
e xt i ngu i sh e rs must b e i nsp e ct e d at le ast onc e a y e ar or mor e oft e n as r e qu i r e d by 
th e manufactur e r or l oca l author i ty ; and 

(d) through (d)(iii) remain the same, 
(iv) two covered wet sanitizers^. 

(e) through (9) remain the same. 

(a) a practice workroom^ including: 
(i) remains the same. 

(ii) one sink, with hot and cold running water for hand washing^^ 

(b) through (d) remain the same. 

(10) Only presterilized, disposable needles may be used for electrolysis 
services on any individual in a licensed school, unless a properly installed, serviced^, 
and operated autoclave is utilized for sterilization of reusable needles. 

(1 1 ) through (1 2)(d) remain the same. 

(e) one facial unit consisting of a vaporizer, high frequency unit, massage 
brush, vacuum spray, galvanic unit, magnifying lamp^ and woods lamp; 

(f) and (g) remain the same. 

(h) one fire extinguisher that i s r e ad il y acc e ss i b le to th e c li n i c f l oor, 
c l assroom, storag e room and oth e r l ocat i ons wh e r e f l ammab le li qu i ds may b e k e pt. 
F i r e e xt i ngu i sh e rs must b e i nsp e ct e d at le ast onc e a y e ar or mor e oft e n as r e qu i r e d 
by th e manufactur e r or l oca l author i ty ; 

(i) through (13)(d) remain the same. 

(e) a fire extinguisher that i s r e ad il y acc e ss i b le to th e c li n i c f l oor, c l assroom, 
storag e room and oth e r l ocat i ons wh e r e f l ammab le li qu i ds may b e k e pt. F i r e 
e xt i ngu i sh e rs must b e i nsp e ct e d at le ast onc e a y e ar or mor e oft e n as r e qu i r e d by 
th e manufactur e r or l oca l author i ty ; 

(f) and (f)(i) remain the same. 

(ii) one sink for hand washing, not used for restroom facilitiesT^ 

(g) through (j) remain the same. 
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AUTH: 37-1-131,37-31-203,37-31-311, MCA 
IMP: 37-31-311, MCA 

REASON : It is reasonably necessary to amend (3) to allow schools to provide 
restrooms with a connection to either a city sewer or septic waste disposal system. 
The board is amending (7) to be consistent with amendments to ARM 24.121.601 
and 24.121.605 and ensure that schools offering a supplemental barbering course 
provide the requisite equipment. 

The board is amending this rule to delete the specific requirements for fire 
extinguisher location and inspection. The board concluded that it is unnecessary to 
regulate fire extinguishers this closely as this is already done by the companies 
servicing the extinguishers. 

24.121.805 SCHOOL OPERATING STANDARDS (1) Schools shall not 
advertise, enroll^ or admit students until prop e r l y li c e ns e d preliminary approval for 
school licensure is granted . 

(2) through (5)(a) remain the same. 

(b) a complete and current copy of all school policies, procedures^, and rules. 

(6) Schools shall maintain for not less than five years, and protect from loss, 
damage^ and tampering, a registration file on each student who attended the school. 
Each file must include: 

(a) name, address^ and phone number; 

(b) through (d) remain the same. 

(e) academic recordSy including copies of written progress evaluationsy 
signed by the student and the school designee; 

(f) through (7) remain the same. 

(a) Schools may convert clock hours to credit hours using the conv e rsat i on 
conversion rate of 30 clock hours equaling one credit hour. 

(b) remains the same. 

(8) Appropriately licensed instructors shall directly supervise students at all 
times on the school premises in the classroom and on the clinic floor. One instructor 
shall supervise no more than 25 cosmetology, barbering, esthetics^ or manicuring 
students, and no more than ten electrology students, at any time. 

(9) through (14) remain the same. 

(15) Upon completion by students of at least 90 percent of the required hours 
of a course of study in barbering, cosmetology, electrology, esthetics, manicuring, of 
instructing, or supplemental barbering course and prior to graduating and receiving a 
diploma, the student shall take the school's final practical examination. The final 
practical examination must include all components for evaluation as provided in 
ARM 24.121.807 for each course of study. The final practical examination passing 
score shall be at least equal with the school's academic passing requirements. 

AUTH: 37-1-131,37-31-203,37-31-311, MCA 
IMP: 37-31-311, MCA 
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REASON : The board determined it is reasonably necessary to amend tliis rule to 
allow schools to advertise, enroll, and admit students after receiving preliminary 
board approval for licensure but prior to being licensed. This amendment will enable 
schools to continue student registration prior to inspection and will facilitate a more 
accurate enrollment estimate, which can influence school licensure requirements. 
The amended rule will also be consistent with ARM 24.1 21 .605. The board is also 
correcting the erroneous term "conversation" to "conversion" in (7)(a). 

The board is amending (15) to be consistent with amendments to ARM 
24.1 21 .601 , 24.1 21 .605, and 24.1 21 .803 and to specify that the supplemental 
barbering course is included in the requirement that students complete 90 percent of 
the required hours in a course of study before taking the final practical examination. 

24.121.807 SCHOOL CURRICULA (1) Barbering, cosmetology, electrology, 
esthetics, manicuring, and instructor students shall complete the course of study 
within five three years of the student's original enrollment date. 

(2) The required curriculum for barbering students is as follows: 

(a) 442§ 1500 hours of training, of which at least 1 50 hours is in theory, 
distributed as follows: 

(i) haircutting (including proper use of implements, e.g., shears, razors, 
clippers, thinning shears), 250 hours; 

(ii) shampoo, aptd scalp treatment, 60 hours and hair styling (thermal and air 
styling, finger waving, hair pieces to include weaves and extensions), 230 hours ; 

(ill) remains the same. 

( i v) ha i r sty li ng (th e rma l and a i r sty li ng, f i ng e r wav i ng, ha i r p ie c e s to i nc l ud e 
w e av e s and e xt e ns i ons), 170 hours; 

M(iv) chemical services ( waving, 250 hours relaxing, hair coloring, and 
lightening), 400 hours ; 

(v i ) ch e m i ca l r el ax i ng, '10 hours; 

(v ii ) ha i r co l or i ng and li ght e n i ng, 170 hours; 

Mi ^(v) chemistry, bacteriology, sanitation^ ari^ sterilization, safety, skin, hair^ 
and scalp anatomy, physiology, blood spill procedure, and diseases and disorders of 
skin, hair^ and scalp, 85 hours; and 

(k) (vi) shop management, business methods, customer service, appointment 
book, professional ethics, current state board laws^ and rules, and r e gu l at i ons, 20 
hours; and 

(x) business ethics^ and personal grooming, 20- 100 hours. 

(b) Th e r e ma i n i ng 375 hours of instruction shall be at the discretion of the 
school, provided that the hours are within the applicable curriculum. 

(c) An app li cant who has comp le t e d 1500 hours of barb e r i ng i nstruct i on or 
mor e and poss e ss e s a curr e nt barb e r i ng li c e ns e , and e nro ll s i n a cours e of 
cosm e to l ogy, sha ll r e c ei v e 1500 hours of cr e d i t towards th e 2000 - hour r e qu i r e m e nt 
for a cosm e to l og i st li c e ns e . 

(3) The required curriculum for cosmetology students is as follows: 

(a) +500 2000 hours of training, of which at least 200 hours is in theory, 
distributed as follows: 

(i) manicuring, +30 125 hoursy to include: 
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(A) manicures (including water, oil, hand and arm massage, paraffin wax 
treatments^ and polish); 

(B) pedicures (including foot^ and ankle , and lower leg massage, paraffin wax 
treatments^ and polish); 

(C) application of artificial nails (including sculptured, nail tips, nail wraps, 
fills, repairs, tip overlays, fiberglass, gel^and acrylic); and 

(D) ch e m i stry, anatomy, phys i o l ogy, bact e r i o l ogy, saf e ty, san i tat i on, b l ood 
sp ill proc e dur e , d i s e as e s and d i sord e rs of th e na il ; and 

(E) the use of manicuring implements including the electric nail file^^ 
(ii) esthetics, 150 hoursTto include: 

(A) remains the same. 

(B) skin exfoliation (including manual, chemical^, and mechanical exfoliation); 

(C) remains the same. 

(D) ch e m i stry, electricityT arid light therapy , anatomy, phys i o l ogy, 
bact e r i o l ogy, saf e ty, san i tat i on, b l ood sp ill proc e dur e , d i s e as e s and d i sord e rs of th e 

(ill) shampoo (including scalp treatment), hair styling (pin curls, finger waving, 
thermal curling, blow dry styling, braiding, back combing, and wet setting), 260 §§ 
hours; 

(iv) chemical services ( waving, 265 hours; 

(v) ch e m i ca l relaxing (ammonium thioglycolate, sodium hydroxide methods), 
'lO hours; hair coloring, and hair lightening), 530 hours; 

(v i ) ha i r sty li ng (p i n cur l s, f i ng e r wav i ng, th e rma l cur li ng, b l ow dry sty li ng, 
bra i d i ng, back comb i ng, w e t s e tt i ng), 205 hours; 

(v ii ) ha i r co l or i ng and ha i r li ght e n i ng, 225 hours; 

Mi^(v) hair cutting (including the proper uses of implements, e.g., shears, 
razors, clippers, thinning shears), 205 hours; 

{k)(vi) salon management, business methods, customer service, 
appointment book^, arid professional ethics, and current state board laws and rules, 
44^150 hours; 

(x) curr e nt stat e board l aws and ru le s, ^ hours; and 

(xi4 (vii) chemistry, bacteriology, sanitation^ apvA sterilization, safety, anatomy, 
physiology, blood spill procedure, and diseases and disorders of hair^aFtdscalp^ 
skin, and nails , 7§ 80 hours. 

(b) Th e r e ma i n i ng 500 hours of instruction shall be at the discretion of the 
school, provided that the hours are within the applicable curriculum. 

(c) An app li cant who has comp le t e d 2000 hours of cosm e to l ogy i nstruct i on 
and poss e ss e s a curr e nt cosm e to l ogy li c e ns e sha ll comp le t e an add i t i ona l 125 
hours i n c li pp e r cuts and 25 hours i n shav i ng to qua li fy for barb e r i ng li c e nsur e . 

(4) The required curriculum for electrology students i nc l ud e s 600 tra i n i ng 
hours is as follows: 

(a) 600 hours of training, of which at least 200 hours is of technical 
instruction (demonstration, lecture, classroom participation^ or examination); and 

(b) remains the same. 

(i) a minimum of 30 90 hours of practical operations obtained in e ach of the 
following subjects: 

(A) through (C) remain the same. 
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(ii) Th e r e ma i n i ng 310 liours of practical operations sliall be at tine discretion 
of tine scliool, provided tliey are witliin tine applicable curriculum, 
(c) through (c)(xiii) remain the same, 
(xiv) current state board laws and rules; and 
(xv) remains the same. 

(5) The required curriculum for esthetics students is as follows: 

(a) 490 650 hours of training, of which at least 65 hours is in theory, 
distributed as follows: 

(i) bacteriology, sanitationj_aFi€l sterilization, safety, anatomy, physiology, 
blood spill procedure, diseases and disorders of the skin, 55 hours; 

(1+) electricity, chemistry, and light therapy ( i nc l ud i ng th e us e of vapor i z e r, 
h i gh fr e qu e ncy, massag e brush, vacuum spray, ga l van i c un i t and l amps) , +30 70 
hours; 

{tH)(ii) massage, skin care^ api^ makeup, (including the use of vaporizer, high 
frequency, massage brush, vacuum spray, galvanic unit, and lamps), cosmetics, 
facials, essential oils, 170 hours; 

(iv} and skin exfoliation (including manual, chemical^and mechanical 
exfoliation), §0 300 hours; 

(v) curr e nt stat e board l aws and ru le s, ■1 hours; 

M>(iii) waxing (face, neck, hands^ and superfluous hair anywhere on the 
body, including tweezing), 4# 50 hours; and 

{vH)(iv} salon management, business methods, appointment book, customer 
service, professional ethics, and current state board laws and rules, 70 30 hours. 

(b) Th e r e ma i n i ng 1 60 hours of instruction shall be at the discretion of the 
school provided that the hours are within the applicable curriculum. 

(c) An app li cant who has comp le t e d 650 hours of tra i n i ng or mor e and 
poss e ss e s a curr e nt e sth e t i cs li c e ns e , and e nro ll s i n a cours e of cosm e to l ogy, sha ll 
r e c ei v e 650 hours of e sth e t i cs cr e d i t towards th e 2000 - hour r e qu i r e m e nt for a 
cosm e to l og i st li c e ns e . 

(6) The required curriculum for manicuring students includes 350 hours of 
training, of which at least 35 hours is in theory, distributed as follows: 

(a) remains the same. 

(i) salon management, business methods, customer service, appointment 
book, professional ethics, and current state board laws and rules, 60 20 hours; 

(ii) bacteriology, sanitation^ ariel sterilization, safety, anatomy^ an4 
physiology, diseases and disorders of skin and nails , manicure chemistry, and nail 
care, 55 40 hours; 

(ill) manicures (including water, oil, hand and arm massage , po li sh, paraff i n 
wax tr e atm e nts ), 20 hours; 

(iv} pedicures (including foot^ apid ankle , and lower leg massage , po li sh, 
paraff i n wax tr e atm e nts ), polish applications, paraffin wax treatments, and the proper 
use of manicuring implements including the electric nail file, 4§ 35 hours ; and T 

M(iv) application of artificial nails, sculptured nails, nail tips, nail wraps, tip 
overlays, fills^ and repairs (including fiberglass, gel^ and acrylic), 440 115 hoursj^ 

(v i ) th e prop e r us e of man i cur i ng i mp le m e nts i nc l ud i ng th e ele ctr i c na il f ile , 
f i v e hours; 

(v ii ) man i cur e ch e m i stry and na il car e , 15 hours; and 
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(v iii ) curr e nt stat e board l aws and ru le s, ■1 hours. 

(b) Th e r e ma i n i ng 85 hours of instruction shall be at the discretion of the 
school provided that the hours are within the applicable curriculum. 

(c) Any app li cant who has comp le t e d 350 hours of tra i n i ng or mor e , 
poss e ss e s a curr e nt man i cur i st li c e ns e , and e nro ll s i n a cours e of cosm e to l ogy w ill 
b e grant e d 350 hours of cr e d i t towards th e 2000 - hour r e qu i r e m e nt for a 
cosm e to l og i st li c e ns e . 

(7) and (8) remain the same. 

AUTH: 37-1-131,37-31-203, MCA 

IMP: 37-31-304, 37-31 -305, 37-31-31 1 , MCA 

REASON : It is reasonably necessary to amend this rule to require that students 
complete a course of study within three years of original enrollment date instead of 
five. The board concluded that information learned in the first year or two of school 
is very relevant and pertinent to the practice and may not be easily retained and put 
effectively and safely into practice four or five years later. In addition, the board 
notes that education is not up to the current standards of practice after three years. 

The board is amending the school curricula, specifically courses, subject 
matter, and individual course hours, at the schools' request. The total required 
hours per course of study are not being changed. Following amendment, the board 
will no longer require schools to micromanage and monitor students' required hours 
in specific subcategories of instruction, only in broader overall categories. This will 
allow instructors more discretion in tailoring instruction for individual students in 
specific areas when needed to ensure each student has adequate overall training. 

It is reasonably necessary to strike subsections (2)(c), (3)(c), (5)(c), and (6)(c) 
from this rule and add them to ARM 24.1 21 .601 (7) through (1 0) because these 
provisions are licensing requirements, not school curricula requirements. 

24.1 21 .809 STUDENT WITHDRAWAL, TRANSFER, OR GRADUATING 

(1) remains the same. 

(2) When transferring between licensed schools, the transferring student 
shall provide the row school with a statement of good standing and official transcript 
from the previous school. The new school shall grant full credit for all hours 
completed and grades received comp le t e d by the transferring student within five 
three years of the student's original enrollment date. 

(3) Upon reenrollment, a withdrawn student shall be granted full credit for all 
hours completed and grades received by the reenrollinq student within three years of 
the student's original enrollment date. 

434(4) Schools shall not allow a transferred student who r ee nro le s to practice 
on members of the public until the school receives an official transcript of the 
student's hours and grades within the required curriculum areas. 

AUTH: 37-1-131,37-31-203,37-31-311, MCA 
IMP: 37-31-311, MCA 
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REASON : The board decided it was necessary to amend tliis rule to correct 
inaccurate terminology to "hours completed" and "grades received." The board is 
changing the time for a new school to grant full credit from five to three years to be 
consistent with proposed amendments to ARM 24.1 21 .601 . 

The board is amending this rule to specify credit granted upon reenrollment 
following student withdrawal as current rules do not address this situation and both 
students and instructors have posed questions on this issue. 

The board determined it is necessary to amend (4) to clarify its application to 
transferred students. The board never intended it to apply to reenrolling students as 
the school would already have the reenrolling student's hours and grades on file. 

24.121.1105 TEACHER-TRAINING CURRICULUM (1) Cosmetology, 
esthetics^ and manicuring teacher-training courses shall consist of 650 hours and 
include the following: 

(a) teaching methods - 32§ 245 hoursy including: 
(i) through (a)(v) remain the same. 

(vi) lesson planning^ including: 

(A) remains the same. 

(B) practical demonstration classesj^ 
(vii) through (a)(ix) remain the same. 

(x) curriculum planning and developmentj. 

(b) general psychology - +00 75 hoursy including: 
(i) through (b)(iv) remain the same. 

(v) public relations^. 

(c) business methods - 4^ 115 hoursy including: 
(i) and (c)(ii) remain the same. 

(ill) student registration^ an4 withdrawal forms^. and hours (tracking, 
completing, calculating^ and verifying); 
(iv) remains the same, 
(v) salon/booth rental relationship; and 
(vi) professional ethics; and 
(vii) current state board laws and rules. 

(d) advanced theory of cosmetology, esthetics^, or manicuring, and the 
chemistry, safety, sanitation, bacteriology, physiology, anatomy, and diseases and 
disorders that apply to each course - 75 hours; and 

(e) curr e nt stat e board l aws and ru le s - 50 hours 140 hours of instruction 
shall be at the discretion of the school provided that the hours are within the 
applicable curriculum . 

(2) Barbering teacher-training courses shall consist of 500 hours and include 
the following: 

(a) teaching methods - 2§0 185 hoursy including: 
(i) through (a)(v) remain the same, 
(vi) lesson planning^ including: 

(A) remains the same. 

(B) practical demonstration classesj^ 
(vii) through (a)(ix) remain the same. 

(x) curriculum planning and development^. 
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(b) general psychology - 70 50 hoursy including: 
(i) through (b)(iv) remain the same. 

(v) public relations^. 

(c) business methods - 70 90 hoursr including: 
(i) and (c)(ii) remain the same. 

(ill) student registration^ an4 withdrawal forms^. and hours (tracking, 
completing, calculating^ and verifying); 
(iv) remains the same, 
(v) salon/booth rental relationship; and 
(vi) professional ethics; and 
(vii) current state board laws and rules. 

(d) advanced theory of barbering, and the chemistry, safety, sanitation, 
bacteriology, physiology, anatomy, and diseases and disorders that apply to each 
course - 60 45 hours; and 

(e) curr e nt stat e board l aws and ru le s - 50 hours 130 hours of instruction 
shall be at the discretion of the school provided that the hours are within the 
applicable curriculum . 

(3) Electrology teacher-training courses shall consist of 100 hours and 
include the following: 

(a) teaching methods - 7§ 55 hoursy including: 
(i) through (a)(v) remain the same. 

(vi) lesson planning^ including: 

(A) remains the same. 

(B) practical demonstration classesj^ 
(vii) through (a)(ix) remain the same. 

(x) curriculum planning and development^. 

(b) general psychology - five hoursy including: 
(i) through (b)(iv) remain the same. 

(v) public relations^. 

(c) business methods - five ten hoursy including: 
(i) and (c)(ii) remain the same. 

(ill) student registration^ and withdrawal forms^. and hours (tracking, 
completing, calculating^ and verifying); 
(iv) remains the same, 
(v) salon/booth rental relationship; and 
(vi) professional ethics; and 
(vii) current state board laws and rules. 

(d) advanced theory of electrology and the chemistry, safety, sanitation, 
bacteriology, physiology, anatomy, arid diseases and disorders that apply to each 
course - five hours; and 

(e) curr e nt stat e board l aws and ru le s - t e n hours 25 hours of instruction shall 
be at the discretion of the school provided that the hours are within the applicable 
curriculum . 

AUTH: 37-1-131,37-31-203,37-31-311, MCA 
IMP: 37-31-305, 37-31-311, MCA 
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REASON : The board is amending tine teaclier-training curricula tlirougliout in 
response to requests by IVIontana scliools offering tliese courses of study. Following 
review and discussion, the board determined it is reasonable and necessary to 
adjust the hours required among the course categories to create discretionary 
instruction hours. The total required hours per course of study are not being 
changed. This amendment is consistent with other curricula at ARM 24.1 21 .807 and 
will allow instructors more discretion in tailoring teacher-training instruction for 
individual students in specific areas when needed to ensure every student has 
adequate overall training. 

24.121.1301 SALONS/BOOTH RENTAL (1) Mobile homes, moveable 
trailers^ and structures on skids are not considered fixed places of business and will 
not be licensed as a salon, shop, or school . 

(2) The board shall inspect and approve all salons, shops^ and booths. 

(a) through (4) remain the same. 

(a) at least one sink basin, appropriate for the practice, within the confines of 
the salon or shop. The sink basin must have hot and cold running water and be 
connected to a n appropr i at e sewer or septic system; 

(b) one covered wet sanitizer of suitable size and depths and appropriate 
sanitizing and disinfecting agents as defined in ARM 24.121.1513 and [NEW RULE 
N] conta i n i ng a suff i c ie nt amount of approv e d san i t i z i ng ag e nt for comp le t e 
i mm e rs i on of a ll i mp le m e nts, too l s, and e qu i pm e nt (uncovered c le ans e rs and 
sanitizing agents may be used, provided the c le ans i ng and sanitizing agent is 
changed after each use); 

(c) through (e) remain the same. 

( i ) tow el s to b e us e d dur i ng th e day may b e r e mov e d from th e cab i n e t at th e 
b e g i nn i ng of th e bus i n e ss day and stor e d on a sh el f; 

( ii ) any tow el s not us e d dur i ng th e cours e of th e day sha ll b e r e mov e d from 
th e sh el f, l aund e r e d and p l ac e d i n th e dust fr ee cab i n e t; and 

(f) and (5) remain the same. 

(a) either a high frequency generator, galvanic generator, or electrolysis 
machine (dispersive or inactive electrode with connections to the machine, such as 
wet pad, metal rod^ or water jar, necessary for electrology treatments); 

(b) remains the same. 

(i) only presterilized, disposable needles may be used for electrolysis 
services on any individual in a licensed salon, unless a properly installed, serviced^, 
and operated autoclave is utilized for sterilization of reusable needles^. 

(c) covered containers for all lotions, soaps^ and cotton to be used on clients; 

(d) through (7) remain the same. 

(8) Salon or shop owners shall be responsible for safety and sanitation in the 
salon or shop except sanitation and safety violations caused by the booth renter of 
taking place in the working area. 

(9) remains the same. 

AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 

IMP: 37-31-204, 37-31-302, 37-31-309, 37-31-312, MCA 
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REASON : It is reasonably necessary to amend this rule to specify that mobile 
homes, moveable trailers, and structures on skids are not considered fixed places of 
business. In response to licensee questions, the board is clarifying that these 
structure types may not be licensed. The board is amending (4)(a) to address 
situations where a shop or salon is connected to a septic waste disposal system. 

It is reasonably necessary to amend (4)(b) to clarify that sanitizing and 
disinfecting are two separate processes and to be consistent with amendments to 
ARM 24.121.301 and 24.121.1513 and adoption of New Rule II. The inspectors 
informed the board the licensees do not understand the distinction or that both are 
required processes. The board is deleting the unnecessary sentence requiring 
complete immersion as the processes are adequately described in ARM 
24.1 21 .1 51 1 . The board is deleting "cleansers" and "cleansing" to update 
terminology with current textbooks and practices. 

The board is striking the specific requirements for daily towel use as ARM 
24. 121.1 301 (4)(e) adequately addresses the situation. The board decided that it is 
unnecessary to specifically address such common sense practices and the public is 
still adequately protected without such excessive requirements. The board is 
striking "or" from (8) as erroneous. The board notes that booth renters have always 
been responsible for their own rented working areas and the amendment clarifies an 
owner's responsibility in common working areas only. 

24.121.1501 PREMISES SANITATION (1) Carpeting is prohibited in the 
working areas, dispensaries^, and restrooms of all salons, shops^ and schools 
licensed on or after November 19, 2004. 

(a) Salons, shops^ and schools licensed prior to November 19, 2004^ shall 
use appropriate, nonabsorbent floor covering to cover the existing carpet . 

(b) Upon alteration or remodeling of any work i ng ar e as, d i sp e nsar ie s and 
r e strooms the salon, shop, or school , carpeted flooring must be removed and 
replaced with appropriate, nonabsorbent floor covering. 

(2) Floors, walls, ceilings, doors, windows, screens, entrances^ and 
receptacles, including those in the restrooms, must be maintained in a clean^ 
san i tary and safe conditions at all times. 

AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 
IMP: 37-31-204, MCA 

REASON : The board is amending this rule to clarify that nonabsorbent floor 
covering must cover any existing carpet. Inspectors reported to the board that some 
salons, shops, and schools were not doing this. 

The board is also amending (1)(b) to clarify that carpeting must be removed 
whenever there is any alteration or remodeling of any part of a salon, shop, or 
school, not just in the specific areas. The board's ultimate goal has always been for 
the removal of all carpeting from all licensed facilities for sanitation purposes. 

24.121.1507 HAND WASHING FACILITIES (1) Every shop, salon, and 
school must have a hand washing facility that is convenient to the work areas, but 
not located in a restroom. 
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(a) The hand washing facility must have hot and cold running water, and be 
connected to a n approv e d sewer or septic system . 

(b) A soap dispenser containing li qu i d soap must be provided. 

(c) Single service towels or a workab le hot an air b l ow e r dryer is afe 
required. 

AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 
IMP: 37-31-204, MCA 

REASON : The board is amending (1)(a) to address situations where a shop, salon, 
or school is connected to a septic waste disposal system. The board is amending 
(1 )(b) to no longer require use of liquid soap. The board concluded that the public is 
adequately protected as long as some type of soap is provided in a dispenser. The 
board is also changing "a workable hot air blower" to "dryer" as the proper term and 
because not all hand dryers use hot air. 

24.121.1509 IMPLEMENTS, TOOLSy INSTRUMENTS, SUPPLIES, AND 
EQUIPMENT (1 ) The board shall approve all new machines and devices which 
utilize newly introduced technology and are used in the practice of barbering, 
cosmetology, electrology, esthetics^ or manicuring prior to the use of such machines 
and devices by licensees. 

(2) All machines, devices, implements, too l s and e qu i pm e nt, shelves, tables, 
sinkSj. and other equipment used in connection with the operation of a salon, shop^. 
or school must be: 

(a) remains the same. 

(b) c le an, in sanitary and tfi-a safe conditions at all times. 

(3) remains the same. 

(4) QftHt All microdermabrasion machines must be approved by the board 
prior to their use by licensees and only microdermabrasion machines specifically 
manufactured for use in esthetics services and approved by the board are permitted. 
Modified or medical machines sha\[ may not be used. 

(a) and (a)(i) remain the same. 

(ii) kept in a c le an, sanitary and safe mann e r conditions at all times; and 

(ill) through (5)(a) remain the same. 

(i) be discarded after each use in accordance with federal, state^ and local 
disposal regulations; and 

(ii) have a granule size of at le ast no larger than 1 20 grit or the equivalent of 
100 to 102 microns . 

(b) through (7) remain the same. 

(8) Any and all implements, equipment, and instruments used to perform 
dermaplane and dermabrasion procedures including but not limited to blades, 
knives, scalpels, wires, and diamond friezes are prohibited. 

(9) The use of laser energy, as prescribed in ARM 24.156.501 as "any 
procedure in which human tissue is cut or altered by mechanical or energy forms, 
including electrical or laser energy or ionizing radiation" constitutes the practice of 
medicine and is prohibited for all individuals licensed under this chapter. 

{8)(10) The use of roller or roll-on waxing systems is prohibited. 

1 9-1 0/4/07 MAR Notice No. 24-1 21 -5 



-1519- 



AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 
IMP: 37-31-204, MCA 

REASON : The board determined it is reasonably necessary to amend this rule to 
clarify which new machines and devices must be approved by the board. The board 
concluded that it is only necessary to approve those new machines and devices that 
utilize new technology. The board is amending this rule in response to numerous 
licensees seeking board approval of machines normally used in salons and not 
needing approval. The amendment will also address when licensees buy new 
machines from vendors at trade shows and use them right away. Newly developed 
machines that utilize new technology must be board approved prior to being used. 

The board is amending this rule to clarify that all microdermabrasion 
machines must be approved by the board prior to use. Although a longstanding 
board requirement, it had not been previously delineated in rule. 

The board is amending the specifications of microdermabrasion granule size 
because granules can be listed in grits or microns. This amendment will assist 
professionals by stating the conversion from one to the other. 

It is reasonably necessary to delete sections (7) and (8) from ARM 
24.121.1517 and add them to this rule as (8) and (9). These sections prohibit 
specific procedures and equipment and are more appropriately located in this rule. 

24.121.1511 CLE AN I NG AND SANITIZING AND DISINFECTING TOOLS 
IMPLEMENTS AND EOUIPMENT (1) All tooted implements, equipment, and 
electrical instruments must be thoroughly cleaned and subjected to an approved 
sanitizing and disinfecting process before being reused. C l oth tow el s and oth e r 
li n e ns must b e l aund e r e d b e for e us e . S i ng le s e rv i c e i t e ms must b e us e d on l y onc e 
and prop e r l y d i spos e d of aft e r us e . 

(2) A s i nk or conta i n e r must b e of appropr i at e s i z e to ho l d a ll too l s to b e 
c le an e d p l us a d e t e rg e nt so l ut i on. Sanitizing and disinfecting containers must be 
large enough to completely cover all implements with sanitizing and disinfecting 
agents. 

(a) After removing all hair from too l s, implements, the toofs implements must 
be thoroughly washed in warm clean water and detergent solution in a clean sink or 
container. 

(b) After wash i ng scrubbing with soap and water , toois implements must be 
thoroughly rinsed in clean wafm water. 

(3) All too l s and implements must be completely immersed in a board 
approved san i t i z i ng disinfecting agent of proper strength and for the necessary time 
period according to manufacturer instructions. 

(a) San i t i z i ng conta i n e rs must b e l arg e e nough to comp le t el y cov e r a ll too l s 
w i th san i t i z i ng ag e nt. 

(b) Contact po i nts of a ll AN nonimmersible equipment and metal implements 
must be c le an e d sanitized with a detergent solution and wiped or sprayed with a 
board approved san i t i z i ng disinfecting agent. 
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(4) San i t i z e d After sanitizing and disinfecting, implements and too l s must be 
stored in a clean, disinfected, dry, covered container and separated from used or 
soiled implements and too l s . 

(5) through (5)(b) remain the same. 

(c) Equipment for steam, dry heat^. and glass bead sterilization methods must 
be checked weekly for determining equipment to be in proper working order and 
reaching required temperature. 

(6) remains the same. 

(7) Metal bits for electric files must be properly sanitized and disinfected after 
each client. 

(8) I f a b l ood sp ill shou l d occur, th e li c e ns ee , stud e nt or cad e t i nstructor sha ll 
fo ll ow th e proc e dur e adopt e d by th e Nat i ona l I nt e rstat e Counc il of Stat e Boards of 
Cosm e to l ogy (N I C). Th e board adopts and i ncorporat e s by r e f e r e nc e th e b l ood sp ill 
proc e dur e as adopt e d by N I C, August 1998. A copy of th e b l ood sp ill proc e dur e i s 
ava il ab le at th e board off i c e s, 301 South Park Av e nu e , P.O. Box 200513, H ele na, 
MT 59620 - 0513 and must b e post e d i n pub li c v ie w i n th e sa l on, shop or schoo l . 

(9) remains the same but is renumbered (8). 

fl-0)(9) Foot baths bath basins must be c le an e d and sanitized and disinfected 
after each use to i nc l ud e r e mova l of a ll scr ee ns for c le an i ng and san i t i z i ng . Tub i ng 
for a i rf l ow or wat e r must b e c le an e d and san i t i z e d. 

(a) Sanitizing and disinfecting of all screens, tubing, other removable parts, 
and the areas behind each must be done at the end of each business day. 

(10) Cloth towels and other linens must be laundered before each use. 

(1 1 ) Single service items must be used only once and properly disposed of 
after use. 

AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 
IMP: 37-31-204, MCA 

REASON : It is reasonably necessary to amend this rule throughout to clarify that 
sanitizing and disinfecting are two separate processes and to be consistent with 
amendments to ARM 24.121.301 and 24.121.1513 and adoption of New Rule II. 
The inspectors informed the board the licensees do not understand the distinction or 
that both are required processes. The board also concluded the amendments are 
necessary to bring the rule up to date with current textbooks and industry practices. 

It is reasonable and necessary to delete (8) as all blood spill procedures are 
set forth in proposed New Rule III. 

The board is amending the provisions on foot bath basins to address the 
recent outbreak of Methicillin-resistant Staphylococcus Aureus (MRSA). The 
National Interstate Council of State Boards of Cosmetology, Inc. (NIC) recently 
published recommendations for decreasing the instance of MRSA contraction from 
salons. The amendments align the board requirements with NIC recommendations. 

24.121.1513 SANITIZING AGENTS (1) Too l s, e qu i pm e nt and i mp le m e nts 
us e d i n barb e r i ng, cosm e to l ogy, ele ctro l ogy, e sth e t i cs or man i cur i ng wh i ch: The 
following sanitizing agents are approved by the board: 



1 9-1 0/4/07 MAR Notice No. 24-1 21 -5 



-1521- 



(a) hav e com e i nto contact w i th b l ood, bod il y f l u i ds and/or mucous 
m e mbran e must b e c le an e d and d i s i nf e ct e d, at a m i n i mum, by comp le t e i mm e rs i on 
i n an EPA - r e g i st e r e d d i s i nf e ctant that i s: 

( i ) e ff e ct i v e aga i nst H I V - 1 and human h e pat i t i s B v i rus and tub e rcu l oc i da l ; 

qnH 

( ii ) m i x e d and us e d accord i ng to th e manufactur e r's d i r e ct i ons; and 

( b) hav e not com e i n contact w i th b l ood, bod il y f l u i ds and/or mucous 
m e mbran e , sha ll b e d i s i nf e ct e d by comp le t e i mm e rs i on i n an EPA - r e g i st e r e d, 
bact e r i c i da l , v i ruc i da l , fung i c i da l , and ps e udomonac i da l (formu l at e d for hosp i ta l s) 
d i s i nf e ctant that i s m i x e d and us e d accord i ng to th e manufactur e r's d i r e ct i ons. 

(2){a) D e t e rg e nt detergent solutions: , d i s i nf e ctants and san i t i z i ng ag e nts 
must b e ava il ab le for i nsp e ct i on and c le ar l y l ab ele d to d i sc l os e cont e nts and 
manufactur e r's d i r e ct i ons. 

{3)(b) A l coho l alcohol used at 70 percent or higher strength may be used as 
a sanitizer with a minimum of 20 minutes contact time^ : and 

{44(c) Ch l or i n e chlorine compounds, hypochlorited in liquid or powder form 
(household bleach), may be used as a sanitizing agent at 200 parts p e r m illi on one 
part per 100 concentration with a five-minute contact time. 

(2) The sanitizing agents must be available for inspection and clearly labeled 
to disclose contents and manufacturer's directions. 

AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 
IMP: 37-31-204, MCA 

REASON : It is reasonably necessary to amend this rule to clarify the sanitizing 
process and specify for licensees which sanitizing agents are appropriate. The 
amendments are consistent with amendments to ARM 24.121.301 and 24.121.1513 
and adoption of New Rule II. The board is deleting provisions on disinfecting 
equipment and implements from this rule as they are now set forth in New Rule II for 
clarity. The board is amending the concentration amounts for sanitizing agents to 
update terminology and align the rule with current textbooks and industry practices. 

24.121.1515 TOOL IMPLEMENTS AND EQUIPMENT STORAGE AND 
HANDLING (1) Soiled tooiSr implements and equipment and i mp le m e nts must be 
stored separately from those that have been sanitized and disinfected . 

(2) and (3) remain the same. 

(4) ToofSr Implements, instruments, and other i mp le m e nts equipment must 
not be placed onto garments or in garment pockets. 

(5) Tooter Implements, instruments, and other equipment and i mp le m e nts 
dropped on the floor must be c le an e d and sanitized and disinfected before reuse. 

(6) S i ng le s e rv i c e d i sposab le dr i nk i ng cups must b e ava il ab le for c lie nt us e 
un le ss th e e stab li shm e nt i s li c e ns e d as a food purv e yor by th e d e partm e nt of pub li c 
h e a l th and human s e rv i c e s i n accordanc e and comp li anc e w i th a ll stat e and county 
r e gu l at i ons. 

AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 
IMP: 37-31-204, MCA 
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REASON : The board is amending tliis rule to clarify that sanitizing and disinfecting 
are two different processes and comply with amendments to ARM 24.1 21 .301 and 
24.121.1513 and adoption of New Rule II. The board is amending the rule to require 
both disinfection and sanitization of items dropped on the floor as disinfection is 
necessary to remove bacteria and viruses. Sanitizing does not necessarily do this. 
Section (6) is being deleted as it is already set forth in ARM 24.1 21 .407. 

24.121.1517 SALON PREPARATION STORAGE AND HANDLING 

(1) remains the same. 

(a) stored, handled^ and applied to protect against contamination; and 

(b) through (3) remain the same. 

(4) All acids for use in chemical exfoliation must be used in concentrations of 
30 percent or less, a pH level of not less than 3.0^ and shall be applied in a manner 
and for a duration as recommended by the manufacturer. 

(5) remains the same. 

(6) When using bulk products poured into another or smaller storage 
container, the new storage container must be labeled with the same product name, 
ingredients^ and warnings as the original container. 

(7) D e rmap l an e proc e dur e s, d e rmabras i on proc e dur e s, b l ad e s, kn i v e s, 
l anc e ts and any too l s that i nvad e th e sk i n or li v i ng c ell s ar e proh i b i t e d. 

(8) Th e us e of l as e r e n e rgy, as pr e scr i b e d i n ARM 2^1 .1 56.501 , as "any 
proc e dur e i n wh i ch human t i ssu e i s cut or a l t e r e d by m e chan i ca l or e n e rgy forms, 
i nc l ud i ng ele ctr i ca l or l as e r e n e rgy or i on i z i ng rad i at i on", const i tut e s th e pract i c e of 
m e d i c i n e and i s proh i b i t e d for a ll i nd i v i dua l s li c e ns e d und e r th i s chapt e r. 

AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 
IMP: 37-31-204, MCA 

REASON : It is reasonably necessary to delete sections (7) and (8) from this rule 
and relocate them at ARM 24.121.1509(8) and (9). These sections prohibit specific 
procedures and equipment and are more appropriately located within that rule. 

24.121.1519 WASTE DISPOSAL (1) remains the same. 

(a) Waste containers must be kept clean and san i tary and plastic lined at all 
times. 

(b) P l ast i c li n e rs must b e t i ght l y s e cur e d and doub le bagg e d i f n e c e ssary 
upon r e mova l from th e pr e m i s e s to pr e v e nt sp ill ag e of wast e cont e nts. 

(c) remains the same but is renumbered (b). 

(2) L i qu i d wast e must b e d i spos e d of i n a pub li c s e w e r or by a m e thod 
conform i ng to stat e and l oca l r e qu i r e m e nts and m ee t i ng w i th th e approva l of th e 
h e a l th off i c e r or san i tar i an. D i scharg e of any li qu i d wast e on th e ground surfac e or 
i n any oth e r e xpos e d mann e r i s str i ct l y proh i b i t e d. 

(3) Ch e m i ca l wast e must b e d i spos e d of i n accordanc e w i th manufactur e r's 
d i r e ct i ons and f e d e ra l , stat e and l oca l r e gu l at i ons. 

(4) remains the same but is renumbered (2). 
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(§}(3) Materials, chemicals, toois-of liquids, and implements shall be 
disposed of in accordance with curr e nt OSHA hazard commun i cat i on standards 
federal, state, and local regulations . 

{S){4) Aluminum oxide crystals or approved corundum crysta l s must be 
disposed of in accordance with federal, state^ and local regulations. 

AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 
IMP: 37-31-204, MCA 

REASON : It is reasonably necessary to delete "sanitary" as using both "clean" and 
"sanitary" is redundant and to comply with current textbooks and industry practices. 
The board is deleting (1)(b) as waste containers are adequately addressed in (1). 
The board is combining (2) and (3) to clarify that licensees must dispose of all waste 
in accordance with federal, state, and local regulations and that it is the licensee's 
responsibility to know the applicable waste disposal regulations. 

24.121.1521 PERSONAL HYGIENE (1) and (2) remain the same. 

(a) pr i or to start i ng work before and after every client : and 

(b) dur i ng work hours as oft e n as n e c e ssary to r e mov e so il and 
contam i nat i on; and 

(g) immediately after using the restroom. 

(3) remains the same. 

(4) A fresh pair of nonsterile, latex, nitrile, or vinyl disposable gloves must be 
worn during treatments when contact with blood or other potentially infectious 
materials, mucous membranes, and nonintact skin could occur. 

AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 
IMP: 37-31-204, MCA 

REASON : The board is amending this rule in response to licensee questions 
regarding hand washing requirements. It is reasonable and necessary to simplify 
the rule and clarify the board's intent that licensees are to wash their hands before 
and after each client. The board is adding (4) to require all licensees wear 
disposable gloves while providing certain treatments. The board notes that 
electrology infection control standards recommend protective coverage for the hands 
and determined it is in the public's best interest to implement this requirement for all 
licensees. 

24.121.2301 UNPROFESSIONAL CONDUCT (1) through (1)(b) remain the 
same. 

(c) breaching a contract with a client, student, salon or shop owner, booth 
renter, employee^ or employer, if established as a final judgment in a court of law; 

(d) through (g) remain the same. 

(h) practicing with an expired license; 

(l=f)(i) using the traditional symbol known as the "barber pole/y or any 
likeness thereof, in any manner that may lead the public to believe either that 
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barbering was being practiced in, or tliat a licensed barber was employed by, a 
salon or shop that does not employ barbers; 

(i) and (j) remain the same but are renumbered (j) and (k). 

{k)(l) being convicted of a misdemeanor or any felony involving the use, 
consumption^ or self-administration of any dangerous drug, controlled substances^ ©f 
alcoholic beverage^ or any combination of such substances; 

(I) remains the same but is renumbered (m). 

(m){ri) acting in such a manner as to present a danger to public health or 
safety, or to any client includingy but not limited tOy incompetence, negligence^, or 
malpractice; 

M(o) maintaining an unsanitary or unsafe salon, shop, booths, or school or 
practicing under unsanitary or unsafe conditions; 

(0)(p) performing services outside of the licensee's area of training, expertise, 
competence^ or scope of practice or licensure unless such services are not licensed 
or inspected by the state of Montana; 

{p4 (q) failing to render adequate supervision, management, training^ or 
control of auxiliary staff or other persons, including licensees or students practicing 
under the licensee's supervision or control, according to generally accepted 
standards of practice; 

(q) remains the same but is renumbered (r). 

(4(s) damaging, destroying^, or attempting to destroy property or equipment 
of a licensee or a member of the public in a salon, shop, booths or school; 

(s) through (2) remain the same but are renumbered (t) through (2). 

AUTH: 37-1-131, 37-1-136, 37-1-319, 37-31-203, MCA 

IMP: 37-1-136, 37-1-137, 37-1-141, 37-31-301, 37-31-331, MCA 

REASON : The board is amending this rule to add practicing with an expired license 
to unprofessional conduct. Section 37-1-141, MCA, provides that practicing once a 
license has expired is practicing without a license and the board is amending this 
rule to clarify that such practice may subject the licensee to disciplinary action. 

5. The proposed new rules provide as follows: 

NEW RULE I ANONYMOUS COMPLAINTS (1) The board will not accept 
anonymous complaints. 

AUTH: 37-1-131,37-31-203, MCA 
IMP: 37-1-308, MCA 

REASON : The board is adopting this new rule to specify that the board does not 
accept anonymous complaints. The board concluded that is it difficult to obtain any 
information regarding the licensee with no complainant to contact for such 
information and that it is extremely difficult to prosecute anonymous complaints. 

NEW RULE II DISINFECTING AGENTS (1) All disinfecting agents must be 
registered with the EPA. 
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(2) Disinfecting agents must be available for inspection and clearly labeled to 
disclose contents and manufacturer's directions. 

(3) All equipment and implements used in barbering, cosmetology, 
electrology, esthetics, or manicuring must be cleaned and disinfected, at a minimum, 
by complete immersion in a disinfectant that is mixed and used according to the 
manufacturer's directions as follows: 

(a) a disinfectant that is effective against HIV-1 , human Hepatitis B virus, and 
Tuberculocidal for equipment and implements that have come in contact with blood, 
bodily fluids, and/or mucous membrane; and 

(b) a bactericidal, virucidal, fungicidal, and pseudomonacidal (formulated for 
hospitals) disinfectant for equipment and implements that have not come in contact 
with blood, bodily fluids, and/or mucous membrane. 

AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 
IMP: 37-31-204, MCA 

REASON : The board is adopting this new rule to clarify the disinfection process and 
specify for licensees which disinfecting agents are appropriate. While these are not 
new standards and were previously included in ARM 24.121.1513, the board is 
separating the sanitizing and disinfecting rules for clarity and to be consistent with 
amendments to ARM 24.1 21 .301 and 24.1 21 .1 51 5. 

NEW RULE III BLOOD SPILLS (1) If there is a blood spill or exposure to 
other body fluids during a service, licensees and students shall stop the service and: 

(a) before returning to service, clean the wound with an antiseptic solution; 

(b) cover the wound with a sterile bandage; 

(c) if the wound is on a licensee's or student's hand in an area that can be 
covered by a glove or finger cover, the licensee or student shall wear a clean, fluid- 
proof protective glove or finger cover. If the wound is on the client, the licensee or 
student providing service to the client shall wear gloves on both hands; 

(d) blood-stained tissue, cotton, or other blood-contaminated material shall 
be placed in a sealed plastic bag and that plastic bag shall be placed into another 
plastic bag (double bagged), labeled with a red or orange biohazard warning, and 
discarded; 

(e) all implements, instruments, supplies, and equipment that have come in 
contact with blood or other body fluids shall be disinfected per [NEW RULE II]; and 

(f) electrical equipment shall be disinfected in the same manner as 
nonimmersible equipment and metal implements per ARM 24.1 21 .1 51 1 . 

(2) The blood spill procedure must be posted in all salons, shops, and 
schools. A copy of the blood spill procedure is available at the board offices, 301 
South Park Avenue, P.O. Box 200513, Helena, MT 59620-0513. 

AUTH: 37-1-131, 37-31-203, 37-31-204, MCA 
IMP: 37-31-204, MCA 

REASON : It is reasonably necessary to adopt this new rule to incorporate and set 
forth all blood spill requirements in a single location within the board rules. 
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6. Concerned persons may present their data, views, or arguments eitlier 
orally or in writing at the hearing. Written data, views, or arguments may also be 
submitted to the Board of Barbers and Cosmetologists, 301 South Park Avenue, 
P.O. Box 200513, Helena, Montana 59620-0513, by facsimile to (406) 841-2323, or 
by e-mail to dlibsdcos@mt.gov, and must be received no later than 5:00 p.m., 
November 6, 2007. 

7. An electronic copy of this Notice of Public Hearing is available through the 
department and board's site on the World Wide Web at cosmetology.mt.gov. The 
department strives to make the electronic copy of this Notice conform to the official 
version of the Notice, as printed in the Montana Administrative Register, but advises 
all concerned persons that in the event of a discrepancy between the official printed 
text of the Notice and the electronic version of the Notice, only the official printed text 
will be considered. In addition, although the department strives to keep its web site 
accessible at all times, concerned persons should be aware that the web site may 
be unavailable during some periods, due to system maintenance or technical 
problems, and that technical difficulties in accessing or posting to the e-mail address 
do not excuse late submission of comments. 

8. The Board of Barbers and Cosmetologists maintains a list of interested 
persons who wish to receive notices of rulemaking actions proposed by this board. 
Persons who wish to have their name added to the list shall make a written request 
that includes the name, e-mail, and mailing address of the person to receive notices 
and specifies the person wishes to receive notices regarding all Board of Barbers 
and Cosmetologists administrative rulemaking proceedings or other administrative 
proceedings. The request must indicate whether e-mail or standard mail is 
preferred. Such written request may be mailed or delivered to the Board of Barbers 
and Cosmetologists, 301 South Park Avenue, P.O. Box 200513, Helena, Montana 
59620-0513, faxed to the office at (460) 841-2323, e-mailed to dlibsdcos@mt.gov, or 
made by completing a request form at any rules hearing held by the agency. 

9. The bill sponsor notice requirements of 2-4-302, MCA, do not apply. 

10. Anjeanette Christensen, attorney, has been designated to preside over 
and conduct this hearing. 

BOARD OF BARBERS AND 

COSMETOLOGISTS 

WENDELL PETERSEN, PRESIDING OFFICER 

/s/ DARCEE L MOE /s/ KEITH KELLY 

Darcee L. Moe Keith Kelly, Commissioner 

Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY 



Certified to the Secretary of State September 24, 2007 
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION OF THE STATE OF MONTANA 



In the matter of the proposed 
amendment of ARM 36.1 2.1 01, 
definitions and ARM 36.12.107, filing fee 
refunds and the adoption of New Rule I, 
objection to application 

To: All Concerned Persons 



NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 
AND ADOPTION 



1 . On November 5, 2007, at 9:00 a.m., the Department of Natural Resources 
and Conservation will hold a public hearing in the Department of Public Health and 
Human Services Auditorium, 1 1 1 North Sanders, Helena, Montana, to consider the 
proposed amendment and adoption of the above-stated rules. 

2. The department will make reasonable accommodations for persons with 
disabilities who wish to participate in this public hearing or need an alternative 
accessible format of this notice. If you require an accommodation, contact the 
department no later than 5:00 p.m. on October 12, 2007, to advise us of the nature of 
the accommodation that you need. Please contact Kim Overcast, Montana 
Department of Natural Resources and Conservation, 1424 9th Avenue, Helena, MT 
59620, telephone (406) 444-6614, fax (406) 444-5918, or e-mail to 
kovercast@mt.gov. 

3. The rules as proposed to be amended provide as follows, stricken matter 
interlined, new matter underlined: 

36.12.101 DEFINITIONS Unless the context requires otherwise, to aid in the 
implementation of the Montana Water Use Act and as used in these rules: 
(1) through (4) remain the same. 

(5) "Application" for purposes of ARM 36.12.120 through 36.12.122, 
36.12.1301, 36.12.1401, 36.12.1501, and 36.12.1601 means an application for 
beneficial water use permit. Form No. 600, including criteria addendum form No. 
600A, 600B, or 600ACF, or application to change a water right. Form No. 606, 
including criteria addendum Form No. 606A, 606B, 606ASW, or 606T. 

(a) For the purposes of [NEW RULE I], "application" means an application 
filed under 85-2-302, 85-2-316, 85-2-402, 85-2-407, and 85-2-408, MCA. 

(6) through (46) remain the same. 

(47) remains the same but is renumbered (48). 

(48) remains the same but is renumbered (49). 

(49) remains the same but is renumbered (47). 

(50) through (79) remain the same. 

AUTH: 85-2-308, MCA 
IMP: 85-2-308, MCA 
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36.12.107 FILING FEE REFUNDS 

(1) through (4) remain the same. 

(5) If an applicant inadvertently files the wrong form, the applicant may apply 
the fee paid to the fee required for the correct form, pay the difference due^ or be 
entitled to a refundy if overpayment is made. 

(6) If a water right application is withdrawn within 30 days after the objection 
deadline, the Objection to Application filing fee will be refunded. 

(7) A refund of the Objection to Application filing fee will not be authorized if 
an objector does not correct the deficiencies identified in the Objection Deficiency 
Notice by the deadline specified in the notice. 

(8) With the exception of (6), a refund of the Objection to Application filing fee 
will not be authorized. 

AUTH: 85-2-302, MCA 
IMP: 85-2-302, MCA 

REASONABLE NECESSITY : The amendments are necessary to update definitions 
and to clearly set forth when a refund of filing fees will be authorized. 

4. The rule proposed to be adopted provides as follows: 

NEW RULE I OBJECTION TO APPLICATION (1) A person objecting to a 
proposed application under 85-2-308, MCA, must file an objection to an application 
on Form No. 61 1 , Objection to Application, which can be obtained from the 
department, and must comply with the requirements set forth in this rule. 

(2) A separate Objection to Application must be filed for each water right 
application. 

(3) Persons owning separate water rights must each file their own Objection to 
Application form. For example, if person A owns a water right and B owns a different 
water right and both want to file an objection to the same application, owner A and 
owner B must each file separate objections. 

(4) Co-owners (owners of a water right that is not split between the owners) of 
an undivided water right may file one Objection to Application form. 

(5) Only a person whose signature appears on a valid Objection to Application 
will be allowed to participate in an administrative hearing. An entity filing objections 
must be represented by legal counsel in any administrative hearing before the 
department. One co-owner cannot represent another co-owner (see unauthorized 
practice of law 37-61 -201 , MCA). 

(6) All corporations, limited liability companies, trusts, partnerships, 
associations, and groups of individuals (unless each person appears pro se) must 
be represented by an attorney licensed to practice in the state of Montana in order to 
participate in a formal proceeding before the department, including but not limited to 
a contested-case proceeding. This list is not exhaustive (see 37-61-201 , MCA). 
Failure to retain required legal representation will result in dismissal of the Objection 
to Application. 
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(7) An Objection to Application is timely if the postmark date on the form is on 
or before the objection deadline stated in the public notice of the application. 

(8) An Objection to Application filed with the department before an application 
has been published will not be accepted and will be returned. 

(9) Upon receipt of an Objection to Application or response to an Objection 
Deficiency Notice, the department will place the envelope postmark date on the 
form. If the postmark date is not legible, the department will assign the date as two 
days prior to the department's receipt of the objection form. An objector is solely 
responsible for ensuring timeliness, a legible postmark, and filing of the objections. 

(10) Fax or electronic mail (e-mail) submissions of the Objection to 
Application will not be accepted. 

(11) An Objection to Application is correct and complete if it includes the 
following legible information: 

(a) filing fee; 

(b) objector's name and mailing address; 

(c) name of the water right applicant; 

(d) water right application number; 

(e) if an objector is claiming the objector's water right will be adversely 
affected if the application were granted, the objector must provide the objector's 
department-assigned water right number. If the water right was exempt from the 
statewide water right filing requirements and is not on record with the department, 
the objector must provide the following information: 

(i) date of first use; 

(ii) name of the appropriator; 

(ill) source; 

(iv) type of use (stock or domestic); 

(v) the flow rate and volume of water used; 

(vi) the point of diversion; and 

(f) facts indicating that the application does not meet one or more of the 
applicable criteria set forth in 85-2-302, 85-2-31 1 , 85-2-31 6, 85-2-402, 85-2-407, or 
85-2-408, MCA. The facts provided must specifically describe why or how one or 
more of the criteria are not met; 

(g) facts explaining how the objector has standing to object. To have 
standing, an objector must have property, water rights, or other interests that would 
be adversely affected were the application granted. The objection must describe 
how the objector's property, water rights, or interests will be adversely affected if the 
water right application were granted; and 

(h) notarized signature of the objector or the objector's legal representative. If 
a representative of the objector other than objector's attorney signs the Objection to 
Application affidavit, the representative shall state the relationship of the 
representative to the objector on the form and provide documentation demonstrating 
the authenticity of that relationship, such as a copy of a power of attorney. 

(12) An objection that is deemed correct and complete and valid pursuant to 
85-2-308(3) and (6), MCA, may proceed to an administrative hearing. The 
administrative hearing will be limited to the criteria objected to in the objection. An 
objector may participate in the administrative hearing only on the criteria to which the 
objector specifically objected and which is determined valid by the department. 
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(13) The department will mail notice to the objector of any deficiencies in the 
objection. The information requested in the Objection Deficiency Notice must be 
postmarked or hand delivered to the department within 15 days from the date on the 
Objection Deficiency Notice. 

(14) If the objector does not correct the deficiencies as determined by the 
department by the deadline, the objection will be terminated without further notice. 

(1 5) The department will document a valid objection by completing an 
objection validity form. 

(1 6) The department will determine on which criteria the objector has filed a 
valid objection. 

(17) An objection may be withdrawn at any time in writing. A party 
withdrawing an objection will not be considered a party by the department to any 
hearing that may be held by the department. 

(1 8) An applicant is not required to meet a water quality criterion when a valid 
water quality objection is not raised or is withdrawn. 

(19) Private agreements between applicants and objectors which provide for 
the withdrawal of objections and include conditions that must be met by an applicant 
or objector may not be recognized by the department or included in a granted 
application. The department will only place a condition on a granted application if 
the department determines the condition is necessary to meet the application 
criteria. 

AUTH: 85-2-308, MCA 
IMP: 85-2-308, MCA 

REASONABLE NECESSITY : This rule is necessary to delineate the components of 
a correct and complete objection for both applicants and objectors and is required by 
85-2-308(5), MCA. The rules also help to ensure that applicants, objectors, and the 
department understand how receipt of objections to applications will be 
administered. 

5. Concerned persons may submit their data, views, or arguments, either 
orally or in writing, at the hearing. Written data, views, or arguments may also be 
submitted in writing to Kim Overcast, Department of Natural Resources and 
Conservation, 1424 9th Avenue, Helena, MT 59620; fax (406) 444-5918; or e-mail 
kovercast@mt.gov, and must be postmarked no later than November 5, 2007. 

6. Jan Langel, Department of Natural Resources and Conservation, has 
been designated to preside over and conduct the hearing. 

7. An electronic copy of this Notice of Proposed Amendment is available 
through the department's site on the World Wide Web at http://www.dnrc.mt.gov. The 
department strives to make the electronic copy of this Notice of Public Hearing on 
Proposed Amendment and Adoption conform to the official version of the Notice, as 
printed in the Montana Administrative Register, but advises all concerned persons that 
in the event of a discrepancy between the official printed text of the Notice and the 
electronic version of the Notice, only the official printed text will be considered. 
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8. The department maintains a list of interested persons wlio wisli to receive 
notices of rulemal<ing actions proposed by tliis agency. Persons wlio wisli to have 
their name added to the list shall make a written request that includes the name, e- 
mail, and mailing address of the person to receive notices and specifies that the 
person wishes to receive notices regarding conservation districts and resource 
development, forestry, oil and gas conservation, trust land management, water 
resources, or a combination thereof. Notices will be sent by e-mail unless a mailing 
preference is noted in the request. Such written request may be sent or delivered to 
the contact person in (5) above or may be made by completing a request form at any 
rules hearing held by the department. 

9. The bill sponsor notice requirements of 2-4-302, MCA, apply and have 
been fulfilled. The bill sponsor was notified by regular mail on July 20, 2007. 



DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 



Is/ Mary Sexton /s/ Anne Yates 

MARY SEXTON ANNE YATES 

Director Rule Reviewer 
Natural Resources and Conservation 



Certified to the Secretary of State September 24, 2007. 
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BEFORE THE DEPARTMENT OF PUBLIC 

HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 



In the matter of the amendment ARM 
37.70.401, 37.70.402, 37.70.406, 
37.70.408, 37.70.601, 37.70.602, 
37.70.607, and 37.71 .602 pertaining to 
Low Income Energy Assistance 
Program (LIEAP) and Low Income 
Weatherization Assistance Program 
(LIWAP) 

TO: All Interested Persons 



NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 



1 . On October 24, 2007, at 1 0:30 a.m., the Department of Public Health and 
Human Services will hold a public hearing in the Sapphire Conference Room, of the 
Department of Public Health and Human Services Building, 2401 Colonial Drive, 
Helena, Montana, to consider the proposed amendment of the above-stated rules. 

2. The Department of Public Health and Human Services will make 
reasonable accommodations for persons with disabilities who wish to participate in 
this rulemaking process (including reasonable accommodations at the hearing site) 
or who need an alternative accessible format of this notice. If you need an 
accommodation, contact the department no later than 5:00 p.m. on October 12, 
2007. Please contact Rhonda Lesofski, Office of Legal Affairs, Department of Public 
Health and Human Services, P.O. Box 4210, Helena MT 59604-4210; telephone 
(406)444-4094; fax (406)444-1970; e-mail dphhslegal@mt.gov. 

3. The rules as proposed to be amended provide as follows. New matter is 
underlined. Matter to be deleted is interlined. 

37.70.401 DEFINITIONS (1) "Annual gross income" means all nonexcluded 
income including but not limited to wages, salaries, commissions, tips, profits, gifts, 
interest or dividends, retirement pay, workers' compensation, unemployment 
compensation, social security retirement and disability payments, supplemental 
security income payments, veterans administration payments, cash public 
assistance benefits such as temporary assistance for needy families or tribal, state, 
or county general relief, and capital gains received by the members of the household 
in the 12 months immediately preceding the month of application. 

(a) through (14) remain the same. 

(15) "Nonrecurring lump sum payment" means a single, one time sum of 
money paid at one time rather than in two or more separate payments. 

(15) through (23) remain the same but are renumbered (16) through (24). 

AUTH: 53-2-201 , MCA 
IMP: 53-2-201, MCA 
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37.70.402 ELIGIBILITY REQUIREMENTS FOR CERTAIN TYPES OF 
INDIVIDUALS AND HOUSEHOLDS (1) through (4) remain the same. 

(5) Households that are eligible for or that have received LIEAP benefits 
through an Indian tribal program funded by the U.S. Department of Health and 
Human Services may not receive LIEAP benefits from the department for the same 
heating season, unless the household changes residence during the heating season 
and the household is no longer eligible for tribal LIEAP benefits: in that case, the 
household may apply for a prorated LIEAP benefit based on the household's new 
circumstances as provided in ARM 37.70.602. Additionally, any individual who was 
a member of a household that received LIEAP benefits through an Indian tribal 
program funded by the U.S. Department of Health and Human Services may not 
receive LIEAP benefits from the department for the same heating season unless the 
individual leaves the household that received tribal LIEAP benefits during the heating 
season and is no longer eligible for tribal LIEAP benefits: in that case the individual 
may apply for a prorated LIEAP benefit from the department for the same heating 
season based on the circumstances of the individual's new household as provided in 
ARM 37.70.602. 

(5) Hous e ho l ds d ee m e d to b e w i th i n th e s e rv i c e popu l at i on of an I nd i an tr i b e 
wh i ch r e c ei v e d d i r e ct fund i ng from th e d e partm e nt to run i ts own program sha ll not 
b e eli g i b le for furth e r L I EAP b e n e f i ts from th e stat e w i th i n th e curr e nt h e at i ng 
s e ason. 

(6) and (7) remain the same. 

AUTH: 53-2-201 , MCA 
IMP: 53-2-201 , MCA 

37.70.406 INCOME STANDARDS (1) Households with annual gross 
income at or below 1 50% of the 2006 2007 U.S. Department of Health and Human 
Services poverty guidelines are eligible for low income energy assistance on the 
basis of income. Households with an annual gross income above 150% of the 2006 
2007 poverty guidelines are ineligible for low income energy assistance, unless the 
household is automatically financially eligible for LIEAP benefits as provided in ARM 
37.70.402 because all members of the household are receiving SSI, TANF-funded 
cash assistance, or county or tribal general assistance. 

(2) The table of income standards for households of various sizes for the 
2006 2007 heating season may be accessed at the department's web site at 
www.dphhs.mt.gov, or a copy may be obtained from the Department of Public 
Health and Human Services, Human and Community Services Division, 
Intergovernmental Human Services Bureau, P.O. Box 202956, Helena, MT 59620. 

AUTH: 53-2-201 , MCA 
IMP: 53-2-201 , MCA 

37.70.408 RESOURCES (1) through (3) remain the same. 

(4) In state fiscal year 2006 2008 , a household will be eligible if its total 
countable nonbusiness resources do not exceed $9,105 $9,378 for a single person, 
$13,661 $14,071 for two persons^ and an amount equal to $13,661 $14,071 plus 
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$911 $938 for each additional liouseliold member, up to a maximum of $18,213 
$18,759 per liouseliold. In addition, the household may have business assets 
whose equity value does not exceed $12,500. 
(5) through (5)(b) remain the same. 

AUTH: 53-2-201 , MCA 
IMP: 53-2-201 , MCA 

37.70.601 BENEFIT AWARD (1) The benefit matrices in (1)(c) and (1)(d) 
are used to establish the benefit payable to an eligible household for a full heating 
season. The benefit varies by household income level, type of primary heating fuel, 
the type of dwelling (single family unit, multi-family unit, mobile home), the number of 
bedrooms in the dwelling, and the heating districts in which the household is located, 
to account for climatic differences across the state. 

(a) and (b) remain the same. 

(c) The following table of base benefit levels takes into account the number 
of bedrooms in a house, the type of dwelling structure, and the type of fuel used as a 
primary source of heating: 

TABLE OF BENEFIT LEVELS 

(i) SINGLE FAMILY 



ff BEDROOMS 

TWO 
THREE 



NATURAL 

GAS 

$-382 
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4^040 
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7Q Q 
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4^082 
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§88 
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$^^80 

248 
888 
484 
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ONE 
TWO 
THREE 
FOUR 



NATURAL 

GAS ELECTRIC PROPANE FUEL OIL WOOD COAL 



$ 359 
522 
712 
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$ 438 
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868 

1,194 



$ 549 $ 676 



798 
1,087 
1,496 
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1,842 



$367 
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502 



(ii) MULTI-FAMILY 
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^©UR 
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$ 304 
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672 
785 
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(iii) MOBILE HOME 
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443 
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1,001 



$ 597 

873 
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599 



$ 155 
227 
301 



668 336 



(d) remains the same. 



AUTH: 
IMP: 



53-2-201 , 
53-2-201 



MCA 
MCA 



37.70.602 BENEFIT AWARDS: MISCELLANEOUS (1) and (2) remain the 
same. 

(3) When a household changes residence or type of primary fuel during the 
heating season, the household may r e qu e st to hav e i ts b e n e f i t award r e comput e d 
for th e n e w c i rcumstanc e s. Wh e n th e hous e ho l d chang e s r e s i d e nc e , a n e w 
app li cat i on must b e f ile d. Th e b e n e f i t award for th e n e w c i rcumstanc e s must file a 
new application. The household's benefit award will then be recomputed based on 
its new circumstances, and the new benefit will be equal to the benefit award the 
household would have received had its original application been for the new 
circumstances prorated from the date of the change of residence or type of primary 
fuel. The Any unused portion of the original benefit award reverts to the department. 
When a household changes type of primary heating fuel during the heating season, 
the household is not required to file a new application but must have its benefit 
award recomputed based on the new type of fuel. The new benefit will be prorated 
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from the date of the change of type of fuel. Any unused portion of the original 
benefit reverts to the department. 

(4) remains the same. 

(5) When a household changes primary fuel vendors any remaining LEAP 
attributable credit balance will be returned to the department by the original fuel 
vendor. The unused portion of the benefit award may be forwarded to the new fuel 
vendor or reimbursed to the household as outlined in ARM 37.70.607. 

AUTH: 53-2-201 , MCA 
IMP: 53-2-201 , MCA 

37.70.607 AMOUNT AND METHOD OF PAYMENT (1) through (4)(c) 
remain the same. 

(5) If an otherwise eligible household resides in publicly subsidized housing, 
is responsible for its heating costs, and receives a utility subsidy from the subsidized 
housing agency to defray heating energy costs, either as a payment directly to the 
household or as a payment to the household's primary fuel vendor, the household's 
eligibility for a LIEAP benefit shall be computed as follows: 

(a) The household's benefit computed in accordance with ARM 37.70.601 
shall be divided by the number of months in the heating season to determine the 
household's monthly LIEAP benefit. The amount of the household's monthly utility 
subsidy shall then be subtracted from the monthly LIEAP benefit. 

(i) If the figure obtained when the monthly utility subsidy is subtracted from 
the monthly LIEAP benefit is greater than $0, the household is eligible for a monthly 
LIEAP benefit in that amount. 

(ii) If the figure obtained when the monthly utility subsidy is subtracted from 
the monthly LIEAP benefit is less than $0, the household is not eligible for a LIEAP 
benefit. 

(b) If the household is eligible for a LIEAP benefit as determined in 
accordance with (5)(a), a total benefit calculated by multiplying the monthly LIEAP 
benefit by the number of months in the heating season will be paid to the 
household's primary fuel vendor. 

AUTH: 53-2-201 , MCA 
IMP: 53-2-201 , MCA 

37.71.602 DETERMINING LOW INCOME WEATHERIZATION 
ASSISTANCE (1) Weatherization assistance will be made to eligible households in 
accordance with the state standard of prioritized measures for sample dwellings as 
established in{3>(41. 

(2) Dwellings chosen to be weatherized shall receive those measures 
determined to be cost effective as defined in 10 CFR, part 440, as amended through 
February 1 , 2002. The department h e r e by adopts and incorporates by reference 1 
CFR, part 440, as amended through February 1 , 2002. A copy of these federal 
regulations may be obtained from the Department of Public Health and Human 
Services, Human and Community Services Division, 1 1 1 N. Jackson St., P.O. Box 
202925, Helena, MT 59620-2925. 

1 9-1 0/4/07 MAR Notice No. 37-41 3 



-1537- 



(3) The designated local contractor may reorder a standard for any of the 
following reasons: 

(a) A local contractor completes the department approved energy audit and 
the audit reveals the cost-benefit ratio would be higher by reordering the standards 
as prioritized in {3) (4) b el ow . It must be noted in the client file that the reordering is 
the most appropriate cost-effective measure in this case and signed off by the 
weatherization coordinator. 

(b) and (4) remain the same. 

AUTH: 53-2-201 , 90-4-201, MCA 

IMP: 53-2-201 , 90-4-201 , 90-4-202, MCA 

4. The Low Income Energy Assistance Program (LEAP) is a federally funded 
program to help low income households pay their home heating costs. The 
department's administrative rules governing LIEAP are at ARM 37.70.101, etseq. 
ARM 37.70.401 defines terms used in the LIEAP rules. Section (1), which defines 
"annual gross income," contains a list of types of income, such as wages, salaries, 
and commissions but specifically states that the list of types of income is not all 
inclusive. Nevertheless, in the past the department was involved in litigation in 
which a LIEAP applicant asserted that his Social Security retirement benefits should 
not be counted as income because the rule did not mention Social Security 
retirement benefits at that time. In the interest of avoiding future litigation, the 
department recently amended the definition of gross annual income to add other 
types of income to the list, such as Social Security retirement and disability benefits 
and public assistance benefits like Supplemental Security Income (SSI) and 
Temporary Assistance for Needy Families (TANF) payments. 

The department inadvertently failed to list Veterans Administration (VA) payments in 
section (1 ) at that time, however. Applicants for LIEAP benefits who receive 
Veterans Administration payments such as pensions or disability payments 
occasionally ask what the legal basis is for counting their VA payments as income. 
The department is therefore adding this to the list of payments which constitute 
income for LIEAP purposes so that LIEAP clients can see that VA payments must be 
counted as income. This does not represent a change in policy as the department 
has always considered these payments to be income. 

A definition of the term "nonrecurring lump sum payment," which is used in ARM 
37.70.407, is also being added to ARM 37.70.401 . ARM 37.70.407(1 )(x) provides 
that in some cases nonrecurring lump sum payments are not counted as income. 
Although the department had assumed it was self-evident that only a one-time 
payment can be considered a nonrecurring lump sum payment, LIEAP applicants 
have from time to time contended that a payment which is made in more than one 
installment should be considered an excludable nonrecurring lump sum payment. It 
is therefore necessary to define the term in order to avoid disputes on this issue. 
This amendment merely clarifies and does not change the department's policy on 
lump sum payments. 
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ARM 37.70.402 specifies certain situations wliere liouseliolds are automatically 
eligible for LIEAP and also specifies circumstances under which an otherwise 
eligible household is not eligible for LIEAP benefits. ARM 37.70.402(5) currently 
provides that households that are eligible for LIEAP benefits through an Indian tribal 
program funded directly by the department may not receive LIEAP benefits from the 
department for the same heating season. The purpose of this provision is to prevent 
households from receiving double benefits by applying to both LIEAP programs. 
The department now proposes to provide in addition that a person who was a 
member of a household that received benefits from a tribal LIEAP program cannot 
receive LIEAP benefits from the department for the same season. This provision is 
necessary to ensure that if the person who was eligible for and received tribal LIEAP 
benefits leaves the household during the heating season, the remaining members of 
the household, who may not be eligible for tribal LIEAP, are not entitled to LIEAP 
benefits from the department, which again would result in duplicate benefits. 

The department proposes to provide exceptions to the general rule prohibiting 
receipt of benefits from both a tribal and the department's program in the case of 
households or individuals who move during the heating season. ARM 37.70.602(3) 
provides that when a household moves during the heating season, the household 
may receive a benefit based on its new circumstances prorated from the date of the 
change. ARM 37.70.602 further provides that in such a case the unused portion of 
the original benefit reverts to the department, so the household does not get double 
benefits. Similarly, if a household that received tribal LIEAP benefits moves during 
the heating season and is no longer eligible for tribal benefits, there is no reason 
why the household should not receive a prorated LIEAP benefit from the 
department, because this will not result in duplicate benefits. Likewise, if the person 
who lived in a household that received tribal benefits moves out of the household 
during the heating season, that person should be allowed to receive a prorated 
benefit because this will not result in duplicate benefits. Without a provision allowing 
a person who moves out of a household that already received tribal benefits to get a 
prorated benefit from the department, victims of domestic violence or other persons 
who move during the heating season for circumstances beyond their control will not 
be able to get help to pay their heating costs for their new home. 

The maximum income standards used to determine whether a household is eligible 
for LIEAP benefits are contained in ARM 37.70.406. These income standards are 
computed as a specified percentage of the federal poverty guidelines issued 
annually by the U.S. Department of Health and Human Services (HHS). The 
standards currently in ARM 37.70.406 are based on the HHS poverty guidelines for 
2006. 

HHS updates the poverty guidelines each year to take into account increases in the 
cost of living. It has been the long standing practice of the department to amend 
ARM 37.70.406 annually to provide that the updated version of the poverty 
guidelines will be used to set the income standards and benefit amounts for the 
current heating season. The department uses the updated version of the guidelines 
because they are higher than the guidelines for the previous year. If the department 
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did not use the updated guidelines, some liouseliolds miglit be ineligible for benefits 
or receive a smaller benefit due to inflationary increases in the household's income 
which do not reflect an increase in actual buying power. Thus, ARM 37.70.406 is 
now being amended to provide that the 2007 rather than the 2006 poverty guidelines 
will be used for the 2006-2007 heating season. 

In determining eligibility for LIEAP, the department considers not only income but 
also what assets (known as "resources") the household has that can be used to pay 
heating costs. ARM 37.70.408 specifies the rules relating to resources. Section (4) 
currently specifies the maximum amount of nonbusiness resources that households 
of varying sizes can have and still qualify for LIEAP in state fiscal year 2007. Since 
section (5) states that the dollar limits on nonbusiness resources will be revised 
annually to adjust for inflation, it is necessary to amend section (4) to increase the 
dollar amounts for fiscal year 2008, that is, the year that runs from July 1 , 2007 
through June 30, 2008. Section (5) provides that the revised nonbusiness resource 
limits shall be computed by multiplying the current dollar limits by the percentage 
increase in the national consumer price index (CPI) for the previous calendar year or 
by 3%, whichever is less. The CPI for 2006 was 3.2%, so the department is 
increasing the dollar amounts in section (4) by 3%. 

ARM 37.70.601 contains tables of benefit amounts which are used to establish the 
amount of benefits an eligible household will receive. As previously discussed, the 
amount of the household's benefit depends on multiple factors, including income 
level, type of primary heating fuel, the type of dwelling and number of bedrooms, and 
the heating district in which the household is located. 

The benefit amounts in the table are also revised annually to take into account the 
amount of funds available to pay LIEAP benefits for the current heating season, as 
well as fuel cost projections and an estimate of the number of households that will 
apply and be found eligible for LIEAP for the heating season. 

The department estimates that Montana's federal LIEAP appropriation for the 2007- 
2008 heating season will be $1 1 ,842,000. In addition to the federal appropriation, 
there are also $446,842 of funds carried over from 2006-2007 available to pay 
LIEAP benefits in 2007-2008. Thus, benefits for 2007-2008 are calculated based on 
total funding of $12,289,462. This compares to total funding of $13,660,738 for 
2006-2007, which included federal appropriations of $13,248,143 (including 
$1,709,512 carried over from the 2005-2006 program year) and $412,595 in state 
funds appropriated for LIEAP by the Montana Legislature in House Bill 2. Total 
LIEAP funding for 2007-2008 is therefore estimated to be $1 ,371 ,276 less than 
funding for 2006-2007. 

The department estimates that 20,006 households will qualify for LIEAP benefits for 
the current heating season, which would be a 5% increase over the number of 
households that received LIEAP last year. Since the total funds available to pay 
benefits are less than last year, and the estimated number of eligible households is 
greater, benefits will be smaller for the 2007-2008 heating season than in the 
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previous year. It is estimated tliat tine average liouseliold will receive a LIEAP 
benefit for the current heating season which is $1 1 less than last year's benefit. 

As discussed above in connection with the amendment of ARM 37.70.402, ARM 
37.70.602 provides that when a household changes residence or type of primary 
heating fuel during the heating season the household may request to have its 
benefits recomputed based on its new circumstances. The benefit will be prorated 
from the date of the change in circumstances, and the rule requires that any unused 
portion of the original LIEAP benefit be repaid to the department. The rule provides 
that when a household changes its residence the household must file a new 
application. This is necessary because a household's benefits are based on a 
number of factors as specified in ARM 37.70.601 , which may change when the 
family moves, such as the type of home (single family, multi family, or mobile home), 
type of heating fuel used, the family's income level, and the part of the state in which 
the home is located. Thus, for the department to accurately determine the new 
benefit amount based on the household's new circumstances, it must have a new 
application which provides detailed information about the household's new 
circumstances. 

ARM 37.70.602 currently does not state whether a household that changes its type 
of heating fuel must file a new application. Language is being added to specifically 
state that in such a case the household does not have to file a new application. This 
is being added merely for clarification and does not indicate a change in policy. 
There is no reason for the household to fill out a new application with detailed 
information about who lives in the household, what income and resources they have 
and so on in a case where the only change is the type of fuel used to heat the home. 

A provision is also being added to ARM 37.70.602 to specify that when a household 
does not move its residence but changes fuel vendors any credit balance will be 
returned to the department by the original fuel vendor. It further provides that the 
unused portion of the benefit may be sent to the new fuel vendor or reimbursed to 
the household as provided in ARM 37.70.602. This policy regarding for the 
treatment of credit balances is mandated by federal regulations governing LIEAP 
and is not a new policy. It is being stated in the rule at this time so that the public 
will be aware of the policy. 

The department proposes to add a new section, section (5), to ARM 37.70.607 in 
regard to the method for calculating the benefits of households that reside in publicly 
subsidized housing. Residents of publicly subsidized housing are eligible for LIEAP 
benefits if they are responsible for paying their own heating costs. In some cases 
they receive a utility subsidy from the public housing authority to help them pay their 
energy costs. The rule currently does not provide that the LIEAP benefit paid to 
residents of subsidized housing who get a utility subsidy should be computed taking 
into consideration the fact that they are receiving assistance with their heating costs 
from another source. A provision is therefore being added to state that LIEAP 
benefits for these households will be computed in accordance with the usual method 
for computing benefits in ARM 37.70.601 , but the amount of the utility subsidy will be 
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deducted to determine whether they will receive a LIEAP benefit, and, if so, what the 
amount of the benefit will be. The provision provides that benefits for these 
households will be computed on a monthly basis because the utility subsidy is a 
monthly payment. This provision is necessary to prevent duplication of benefits; 
without this provision households in subsidized housing receiving a utility subsidy 
would be getting payments from two separate sources to pay their utility costs. This 
would be unfair to other LIEAP households that receive energy assistance only from 
LIEAP. 

The Low Income Weatherization Assistance Program (LIWAP) is a federally funded 
program to help low income households reduce their energy bills by providing 
services such as the installation of insulation that make their homes more energy 
efficient. The rules governing LIWAP are in ARM 37.71.101, et seq.. ARM 
37.71 .602 contains standards for determining what weatherization measures will be 
given the highest priority when homes are receiving weatherization services. ARM 
37.71 .602 is now being amended to correct an error which has come to the 
department's attention. Section (1 ) provides that weatherization assistance will be 
made available to eligible households in accordance with the state standard of 
prioritized measures established in section (3). Subsection (3)(a) also refers to 
standards as prioritized in section (3). In both cases, the reference should be to 
section (4), rather than (3), as section (4) contains the standard of prioritized 
measures for weatherizing eligible homes. 

5. Interested persons may submit comments orally or in writing at the 
hearing. Written comments may also be submitted to Rhonda Lesofski, Office of 
Legal Affairs, Department of Public Health and Human Services, P.O. Box 4210, 
Helena MT 59604-421 0, no later than 5:00 p.m. on November 1 , 2007. Comments 
may also be faxed to (406)444-1970 or e-mailed to dphhslegal@mt.gov. The 
department maintains lists of persons interested in receiving notice of administrative 
rule changes. These lists are compiled according to subjects or programs of 
interest. To be included on such a list, please notify this same person or complete a 
request form at the hearing. 

6. An electronic copy of this proposal notice is available through the 
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of 
State strives to make the electronic copy of this notice conform to the official version 
of the notice as printed in the Montana Administrative Register, but advises all 
concerned persons that, in the event of a discrepancy between the official printed 
text of the notice and the electronic version of the notice, only the official printed text 
will be considered. The web site may be unavailable at times, due to system 
maintenance or technical problems. 

7. The bill sponsor notice requirements of 2-4-302, MCA, do not apply. 
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8. The Office of Legal Affairs, Department of Public Health and Human 
Services, has been designated to preside over and conduct the hearing. 



/s/ Barbara Hoffmann /s/ Joan Miles 



Rule Reviewer Director, Public Health and 

Human Services 

Certified to the Secretary of State September 24, 2007. 
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BEFORE THE BOARD OF HOUSING 

DEPARTMENT OF COMMERCE 

OF THE STATE OF MONTANA 

In the matter of the adoption of New ) NOTICE OF ADOPTION 

Rules I through III pertaining to the ) 

low income housing tax credit ) 

program ) 

TO: All Concerned Persons 

1 . On August 9, 2007, the Department of Commerce and the Board of 
Housing published MAR Notice No. 8-1 1 1 -58 pertaining to the public hearing on the 
proposed adoption of the above-stated rules at page 1061 of the 2007 Montana 
Administrative Register, Issue Number 15. 

2. The department and board have adopted New Rule I (8.1 1 1 .601 ), New 
Rule II (8.1 1 1 .602), and New Rule III (8.1 1 1 .603) as proposed. 

3. No comments or testimony were received. 



/s/ G. MARTIN TUTTLE /s/ ANTHONY J. PREITE 



G. MARTIN TUTTLE ANTHONY J. PREITE 

Rule Reviewer Director 

Department of Commerce 

Certified to the Secretary of State September 24, 2007. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 



In the matter of the amendment of ARM 
23.16.209, 23.16.2102, and 23.16.2105 
concerning possession and display of 
antique slot machines, approved 
accounting and reporting system 
availability date, and general 
specifications of approved automated 
accounting and reporting systems 

TO: All Concerned Persons 



NOTICE OF AMENDMENT 



1 . On August 23, 2007, the Department of Justice published MAR Notice No. 
23-16-188 regarding the public hearing on the proposed amendment of the above- 
stated rules at page 1149, 2007 Montana Administrative Register, Issue Number 16. 

2. The Department of Justice has amended ARM 23.16.209, 23.16.2102, and 
23.16.2105 exactly as proposed. 

3. A public hearing was held on September 13, 2007. No adverse comments 
or suggestions were offered at the public hearing and no changes have been made 
to the proposed rules. 



By: /s/ Mike McGrath 



MIKE McGRATH 

Attorney General, Department of Justice 



/s/ Jon Ellinqson 



JON ELLINGSON 
Rule Reviewer 



Certified to the Secretary of State September 24, 2007. 
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE 
Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim committees and tine 
Environmental Quality Council (EQC). These interim committees and the EQC have 
administrative rule review, program evaluation, and monitoring functions for the 
following executive branch agencies and the entities attached to agencies for 
administrative purposes. 

Economic Affairs Interim Committee: 

■ Department of Agriculture; 

■ Department of Commerce; 

■ Department of Labor and Industry; 

■ Department of Livestock; 

■ Office of the State Auditor and Insurance Commissioner; and 

■ Office of Economic Development. 

Education and Local Government Interim Committee: 

■ State Board of Education; 

■ Board of Public Education; 

■ Board of Regents of Higher Education; and 

■ Office of Public Instruction. 

Children, Families, Health, and Human Services Interim Committee: 

■ Department of Public Health and Human Services. 
Law and Justice Interim Committee: 

■ Department of Corrections; and 

■ Department of Justice. 

Energy and Telecommunications Interim Committee: 

■ Department of Public Service Regulation. 
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Revenue and Transportation Interim Committee: 

■ Department of Revenue; and 

■ Department of Transportation. 

State Administration and Veterans' Affairs Interim Committee: 

■ Department of Administration; 

■ Department of IVIilitary Affairs; and 

■ Office of tine Secretary of State. 
Environmental Quality Council: 

■ Department of Environmental Quality; 

■ Department of Fish, Wildlife, and Parks; and 

■ Department of Natural Resources and Conservation. 
These interim committees and the EQC have the authority to make 

recommendations to an agency regarding the adoption, amendment, or repeal of a 
rule or to request that the agency prepare a statement of the estimated economic 
impact of a proposal. They also may poll the members of the Legislature to 
determine if a proposed rule is consistent with the intent of the Legislature or, during 
a legislative session, introduce a bill repealing a rule, or directing an agency to adopt 
or amend a rule, or a Joint Resolution recommending that an agency adopt, amend, 
or repeal a rule. 

The interim committees and the EQC welcome comments and invite 
members of the public to appear before them or to send written statements in order 
to bring to their attention any difficulties with the existing or proposed rules. The 
mailing address is P.Q. Box 201706, Helena, MT 59620-1706. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
AND THE MONTANA ADMINISTRATIVE REGISTER 



Definitions: Administrative Rules of Montana (ARM) is a looseleaf 

compilation by department of all rules of state departments and 
attached boards presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR or Register) is a soft 
back, bound publication, issued twice-monthly, containing 
notices of rules proposed by agencies, notices of rules adopted 
by agencies, and interpretations of statutes and rules by the 
Attorney General (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of the preceding 
register. 



Use of the Administrative Rules of Montana (ARM): 

Known 1. Consult ARM Topical Index. 

Subject Update the rule by checking the accumulative table and 

the table of contents in the last Montana Administrative 

Register issued. 

Statute 2. Go to cross reference table at end of each number and 

title which lists MCA section numbers and department 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of IVIontana (ARIVI) is a compilation of existing permanent 
rules of those executive agencies that have been designated by the Montana 
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through 
June 30, 2007. This table includes those rules adopted during the period July 1 
through September 30, 2007, and any proposed rule action that was pending during 
the past six-month period. (A notice of adoption must be published within six months 
of the published notice of the proposed rule.) This table does not include the 
contents of this issue of the Montana Administrative Register (MAR or Register). 

To be current on proposed and adopted rulemaking, it is necessary to check the 
ARM updated through June 30, 2007, this table, and the table of contents of this 
issue of the MAR. 

This table indicates the department name, title number, rule numbers in ascending 
order, catchphrase or the subject matter of the rule, and the page number at which 
the action is published in the 2006 and 2007 Montana Administrative Register. 

To aid the user, the Accumulative Table includes rulemaking actions of such entities 
as boards and commissions listed separately under their appropriate title number. 

GENERAL PROVISIONS, Title 1 

1 .2.41 9 Scheduled Dates for the 2008 Montana Administrative Register, 

p. 1310 

ADMINISTRATION, Department of, Title 2 

2.4.202 and other rule - Minimum Refunds - State's Volume Cap Allocation, 

p. 1351 

2.4.401 and other rule - Single Audit Act, p. 552, 964 

2.5.1 20 and other rules - Procurement of Supplies and Services - Surplus 

Property, p. 1116 

2.6.101 Insurance Requirements, p. 1130 

2.21.6606 and other rules - Employee Record Keeping Policy, p. 165, 612 

2.59.301 and other rules - Regulation of Consumer Loan Licensees - 

Notification to the Department - Examinations, Suspension, and 
Revocation of Licenses - Protection of Confidential Borrower 
Information - Application Procedure Required to Engage in Consumer 
Lending, Default, and Accrual of Interest or Amortization of Net Fees 
or Costs, p. 1353 

2.59.1401 and other rules - Regulation of Title Lenders - Notification to the 
Department - Rescinded Loans - Examinations, Suspension, and 
Revocation of Licenses - Protection of Confidential Borrower 
Information - Department's Cost of Administrative Action - Policy to 
Implement Limitations on Terms of Credit to Servicemembers and 
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Dependents - Examination Fees - Required Record Keeping - Accrual 
of Interest - Unlicensed Activity - Title Loan Designation, p. 1377 

2.59.1501 and other rules - Regulation of Deferred Deposit Lenders - Affidavit of 
Borrower - Rescinded Loans - Examinations, Suspension, and 
Revocation of Licenses - Protection of Confidential Borrower 
Information - Department's Cost of Administrative Action - Policy to 
Implement Limitations on Terms of Credit to Servicemembers and 
Dependents - Examination Fees, p. 1387 

2.59.1701 and other rules - Licensing and Regulation of Mortgage Brokers and 
Loan Originators - Continuing Education - Prelicensing Examination - 
Fees, Nontraditional Mortgage Products - Designated Managers - 
Yield Spread Premium - Examinations - Failure to Correct Deficiencies 

- Protection of Confidential Borrower Information - Grounds for Denial 
of Applications - Requirements for Renewal Applications - 
Department's Cost of Administrative Action, p. 1360 

(Public Employees' Retirement Board) 

2.43.1002 and other rule - Investment Policy Statement for the Defined 

Contribution Retirement Plan - Investment Policy Statement for the 

457 Deferred Compensation Plan, p. 320, 677 

(Teachers' Retirement Board) 

2.44.301 A and other rules - Definitions - Optional Retirement Program - 

Calculating Service Credits - Corrections of Errors, Family Law Orders 

- Withholding of Insurance Premium from Retirement Benefit, p. 1 132 

(State Lottery Commission) 

2.63.1201 and other rule - State Lottery's Procedures Pertaining to Prizes and 
Sales Incentives, p. 1139 

AGRICULTURE, Department of, Title 4 

4.12.1410 and other rules - Virus-indexing Program, p. 1247 
4.17.102 and other rules - Organic Certification Program, p. 990 
4.17.102 Organic Certification Program, p. 71, 295 

STATE AUDITOR, Title 6 

l-IX Military Sales Practices, p. 902, 1 1 80 

(Classification Review Committee) 

6.6.8301 Updating References to the NCCI Basic Manual for New 

Classifications for Various Industries, p. 400 
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COMMERCE, Department ot Title 8 

I Administration of tine 2007-2008 Federal Community Development 

Block Grant (CDBG) Program, p. 2999, 501 
8.99.803 Grant Review Committee - Submission and Review of Applications for 

Workforce Training Grants, p. 740, 1314 
8.99.901 and other rules - Award of Grants and Loans under the Big Sky 

Economic Development Program, p. 1, 346 
8.119.101 Tourism Advisory Council, p. 323, 617 

(Board of Housing) 

l-lll Board of Housing - Low Income Housing Tax Credit Program, p. 1061 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 

10.16.3007 and other rules - Access to Instructional Materials - Procedural 
Safeguards - Special Education Data Collection and Reporting - 
Resolution Process - Expedited Due Process Hearing Resolution 
Process - Response to Scientific, Research Based Intervention in 
Learning Disability Identification - Severe Discrepancy in Learning 
Disability Identification - Documentation Requirements in Learning 
Disability Identification - Extended School Year Services - Special 
Education, p. 220, 678 

(Board of Public Education) 

10.55.602 and other rules - Accreditation Standards, p. 169, 692 

1 0.55.71 6 Substitute Teachers, p. 1 73, 504 

(Montana State Library) 

10.102.8101 and other rule - Depository Procedures for State Documents, p. 1065, 
1396 

FISH, WILDLIFE, AND PARKS, Department of, Title 12 

I Purchase of Duplicate Licenses, p. 912, 1024 

12.3.403 Replacement Licenses, p. 995, 1323 

12.6.1601 and other rules - Game Bird Farms - Possession of Captive-Reared 
Game Birds - Field Trial Permits, p. 743, 1025 

(Fish, Wildlife, and Parks Commission) 

I Notice of Adoption of a Temporary Emergency Rule - Closing a 

Portion of Rock Creek in Granite and Missoula Counties, p. 1320 
I Notice of Adoption of a Temporary Emergency Rule - Closing Placid 

Lake and Seeley Lake, Missoula County, MT, p. 1 1 83, 1 31 5, 1 31 8 
I Notice of Adoption of a Temporary Emergency Rule - Closing Lake 

Inez, Missoula County, MT, p. 1 1 85, 1319 
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I Notice of Adoption of a Temporary Emergency Rule - Closing the 

Missouri River From American Bar Gulch to Beartooth Landing, Lewis 

and Clark County, MT, p. 1 094, 1 1 82 
12.3.185 Adding Three New Species to the Annual Lottery of Hunting Licenses, 

p. 565, 965 
12.6.401 Time Zones, p. 1142 

1 2.6.2203 and other rules - Exotic Species, p. 560, 632, 1 1 87 
12.9.1 105 Hunting Season Extensions, p. 750, 1442 
12.1 1 .3205 No Wake Zone at White Sandy Recreation Area on Hauser Lake, 

p. 326, 776 

ENVIRONMENTAL QUALITY, Department of, Title 17 

17.56.101 and other rules - Underground Storage Tanks - Management of 
Underground Storage Tanks - Incorporation by Reference - 
Assessment of Administrative Penalties, p. 915, 1189 

17.74.401 and other rules - Asbestos - Asbestos Control Program Fees, p. 942 

(Board of Environmental Review) 

17.8.102 and other rules - Air Quality - Incorporation by Reference of Current 

Federal Regulations and Qther Materials into Air Quality Rules, p. 800 
1 7.8.501 and other rules - Air Quality - Definitions - Air Quality Operation Fees - 

Qpen Burning Fees, p. 795 
1 7.30.61 7 and other rule - Water Quality - Outstanding Resource Water 

Designation for the Gallatin River, p. 2294, 328, 1398 
1 7.38.1 01 and other rule - Public Water and Sewage Systems - Plans for Public 

Water Supply or Wastewater System - Fees, p 1067 

TRANSPORTATION, Department of, Title 18 

18.4.110 and other rules - Acceptance and Use of Electronic Records and 
Electronic Signatures, p. 998, 1445 

CORRECTIONS, Department of, Title 20 

l-VI Security and Confidentiality of Youth Records, p. 1 144 

JUSTICE, Department of, Title 23 

23.4.201 and other rules - Definitions - Field Certification-Breath Analysis 

Instruments - Lab Certification - Qualification-Breath Analysis Location 
- Personnel Qualifications - Recertification-Breath Test Personnel - 
Blood Sample Collections - Preliminary Alcohol Screening Tests, 
p. 330, 618 
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(Gambling Control Division) 

23.16.209 and otiier rules - Possession and Display of Antique Slot Machines - 
Approved Accounting and Reporting System Availability Date - 
General Specifications of Approved Automated Accounting and 
Reporting Systems, p. 1149 

23.1 6.209 and other rules - Display of Antique Illegal Gambling Devices - Dealer 
License Application Process - Temporary Dealer Licenses - 
Possession of Dealer License - Card Game Tournament Rules - Card 
Dealer Restrictions - House Player Restrictions - Rake Restrictions - 
Casino Night Requirements, p. 567, 848, 966 

LABOR AND INDUSTRY, Department of, Title 24 

Boards under the Business Standards Division are listed in alphabetical order 
following the department rules. 

I Insurer Reporting Requirements, p. 337, 697 

l-lll Medical Benefits Payable by the Uninsured Employers Fund, p. 1077, 

1446 
l-V Country of Origin Placarding for Beef, Pork, Poultry, and Lamb, 

p. 2469, 454 
24.7.201 and other rules - Board of Labor Appeals - Procedural Rules, p. 813, 

1325 
24.1 1 .445 and other rules - Unemployment Insurance Matters, p. 1 258 
24.17.127 Prevailing Wage Rates for Public Works Projects - Building 

Construction Services - Heavy and Highway Construction Services - 

Nonconstruction Services, p. 404, 851, 968 
24.29.207 and other rules - Workers' Compensation Medical Fee Schedule for 

Nonfacilities - Workers' Compensation Medical Treatment and 

Utilization Guidelines for Occupational Therapists, Physical 

Therapists, and Chiropractors - Other Matters Related to Workers' 

Compensation Claims, p. 1265 
24.29.1416 and other rule - Allowable Charges for Prescription Drugs Under a 

Workers' Compensation Claim, p. 753, 1192 
24.29.1529 Allowable Charges for Prescription Drugs Under a Workers' 

Compensation Claim, p. 1152 
24.29.4315 Insurer Reporting Requirements, p. 633, 1028 
24.30.102 Occupational Safety Matters in Public Sector Employment, p. 823, 

1097 
24.301.131 and other rules - Building Codes, p. 2319, 112, 300 

(Board of Barbers and Cosmetologists) 

24.121.407 and other rule - Premises and General Requirements - Restrooms, 
p. 4, 859 
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(Board of Dentistry) 

24.138.403 and other rules - Mandatory Certification - Initial Licensure of Dentists 
by Examination - Initial Licensure of Hygienists by Examination - 
Dentist Licensure by Credentials - Dental Hygienist Licensure by 
Credentials - Dentist Licensure by Credentials for Specialists - Dental 
Hygiene Local Anesthetic Agent Certification -Denturist Application 
Requirements - Application to Convert an Inactive Status License to 
an Active Status License - Renewals - Reactivation of an Expired 
License - Licensure of Retired or Nonpracticing Dentist or Dental 
Hygienist for Volunteer Service - Reactivation of a Lapsed License, 

p. 1004 

(Board of Hearing Aid Dispensers) 

24.150.401 and other rules - Fees - Examination Pass/Fail Point - Traineeship 

Requirements and Standards - Transactional Document Requirements 
- Form and Content - Exceptions - Fee Abatement, p. 175, 468 

(Board of Medical Examiners) 

24.101.413 and other rule - With the Department of Labor and Industry - Renewal 
Dates and Requirements - Renewals, p. 11, 505 

24.1 56.901 and other rules - Fees - Applications - Approval of Schools - 
Reciprocity Licenses - Renewals Pertaining to Osteopathic 
Physicians, p. 8, 506 

24.156.2701 and other rules - Definitions - Unprofessional Conduct - EMT License 
Application - Equivalent Education - License Renewal - Fees - EMT 
Training Program/Course Application and Approval - Examinations - 
EMT Levels of Licensure - EMT Course Requirements - EMT Clinical 
Requirements - Revision of Curriculum and Statewide Protocols - 
Scope of Practice, p. 1081 

24.156.2701 and other rule - Definitions - Scope of Practice - Emergency Medical 
Technicians, p. 180, 507 

(Board of Occupational Therapy Practice) 

24.165.404 and other rules - Applications - Supervision - Instruction - Training - 
Modalities - Unprofessional Conduct, p. 757, 1450 

(Board of Optometry) 

24.168.301 and other rules - Definitions - General Provisions - Diagnostic 

Permissible Drugs - Therapeutic Pharmaceutical Agents - Continuing 
Education - Screening Panel - Fee Abatement - Examinations - 
Approved Courses and Examinations - New Licensees - Applicants for 
Licensure - Therapeutic Pharmaceutical Agents-Complaint Procedure, 
p. 2450, 296 
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(Board of Outfitters) 

24.1 71 .401 and other rules - Fees - Inactive License - Transfer of River-use Days 

- Unprofessional Conduct and Misconduct - Guide Logs, p. 2769, 298, 
347 

(Board of Pharmacy) 

24.174.301 and other rules - Definitions - Internship - Fee Schedules - 

Examination - Transfer - Vaccines - Collaborative Practice - Preceptor 
Requirements - General Licensure - Ownership - Ambulatory Facilities 

- Wholesale Licensing - Pharmacy Closure - Change in Location - 
Change in Ownership - Medical Gas - Foreign Interns - Technicians - 
Centralized Prescription and Drug Orders - Central Filling by Hub 
Pharmacies, p. 636 

(Board of Plumbers) 

24.180.401 Fee Schedule, p. 498, 970, 1029 

24.180.401 and other rules - General Provisions - Licensing and Scope of Practice 

- Reciprocity Licensure - Temporary Exemptions - Reciprocity, 
p. 2892, 471 

(Board of Professional Engineers and Professional Land Surveyors) 
24.101.413 and other rules - Renewal Dates - Fees - Applications - Application 
Disposal -Examination Procedures - Grant and Issue Licenses - 
Inactive Status - Teaching Engineering Subjects - Certificate of 
Authorization, p. 762, 1327 

(Board of Psychologists) 

24.189.301 and other rules - Definitions - Fee Schedule - Use of Title - Required 

Supervised Experience, p. 2461, 348 
24.189.401 and other rule - Fees - Minimum Standards, p. 771,1337 

(Board of Real Estate Appraisers) 

24.207.506 and other rules - Oualifying Education Requirements for Residential 
Certification - Oualifying Experience - Trainee Requirements - 
Continuing Education - Scope of Practice, p. 75, 472 

(Board of Realty Regulation) 

24.101.413 and other rules - Renewal Dates and Requirements - Definitions - 
General Provisions - Brokers and Salespersons - Property 
Management - Inactive Status - Continuing Education - Application of 
Rules - Investigations Committee - Application for Examination - 
Nonresident License - Application for Examination, p. 407, 1329 

24.210.401 and other rules - Fees - Unprofessional Conduct - Continuing 
Education - Timeshare Course - Timeshare Exam - Timeshare 
Renewal - Fee Schedule, p. 947 
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(Board of Respiratory Care Practitioners) 

24.101.413 and otiier rules - Renewal Dates and Requirements - Fee Schedule - 
Application for Licensure - Renewals - Inactive Status - Continuing 
Education Requirements - Traditional Education by Nonsponsored 
Organizations - Waiver of Continuing Education Requirement - 
Temporary Permit, p. 574, 1447 

(Board of Sanitarians) 

24.216.402 and other rules - Fee Schedule - Minimum Standards for Licensure - 
Examination, p. 953 

LIVESTOCK, Department of, Title 32 

32.2.403 Diagnostic Laboratory Fees, p. 1285 
32.1 8.1 01 Hot Iron Brands, p. 1 294 

(Board of Horse Racing) 

l-VII Match Bronc Rides Under the Parimutuel System, p. 340, 620 

MILITARY AFFAIRS, Department of, Title 34 

l-XV Montana Military Family Relief Fund, p. 1 157 

34.7.102 and other rules - Eligibility - Limitations on Reimbursement - 
Application for Reimbursement - Termination Date; Further 
Appropriation Required Pertaining to Military Life Insurance 
Reimbursement - Termination Date - United States Assumes Payment 
of Premiums or Increases Death Gratuity Pertaining to Military Life 
Insurance Reimbursement, p. 1154 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

36.12.101 and other rule - Definitions - Basin Closure Area Exceptions and 

Compliance, p. 1164 
36.12.101 Reinstatement of Municipal Use Definition per Court Order, p. 508 

36.1 2.1 01 and other rule - Definitions - Reservoir Standards, p. 456, 774, 1 098 

(Board of Oil and Gas Conservation) 

36.22.1308 and other rule - Plugging and Restoration Bond - Financial 
Responsibility, p. 82, 350 

PUBLIC HEALTH AND HUMAN SERVICES, Department of. Title 37 

37.5.125 and other rules - Older Blind Program, p. 1987, 48, 475 

37.1 2.401 Laboratory Testing Fees, p. 581 , 973 

37.30.102 Vocational Rehabilitation IPE Care Requirements, p. 18, 474 
37.30.404 and other rule - Vocational Rehabilitation Program Financial Need 

Standards and Payment for Services, p. 458, 860 
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37.40.307 and other rules - Medicaid Nursing Facility Reimbursement, p. 826, 

1100 
37.70.305 and other rules - Low Income Energy Assistance Program (LIEAP) - 

Low Income Weatherization Assistance Program (LIWAP), p. 584, 974 
37.78.1 02 and other rules - Temporary Assistance for Needy Families (TANF), 

p. 1296 
37.78.1 02 and other rules - Temporary Assistance for Needy Families (TANF), 

p. 597, 976 
37.78.102 and other rule - Temporary Assistance for Needy Families (TANF) 

Incorporation of Policy Manuals, p. 3026, 301 
37.82.1 01 and other rules - Medicaid Assistance, p. 21 , 302 
37.85.207 and other rules - Inpatient Hospital, Outpatient Hospital, and Rural 

Health Clinic (RHC) Services, p. 957 
37.85.212 Resource Based Relative Value Scale (RBRVS), p. 462, 1339 
37.86.702 and other rules - Audiology Services - Dental - Outpatient Drug 

Services - Home Infusion Therapy - Durable Medical Equipment and 

Medical Supplies - Optometric Services - EPSDT - Transportation - 

Ambulance Services, p. 1400 
37.86.3607 Case Management Services for Persons With Developmental 

Disabilities, Reimbursement, p. 1015 
37.86.3701 and other rules - Case Management Services for Youth With Serious 

Emotional Disturbance, p. 660, 1197 
37.86.5201 and other rules - Disease Management Program, p. 656, 978 
37.108.507 Components of Ouality Assessment Activities, p. 14, 303 
37.1 1 2.1 01 and other rules - Tattooing and Body Piercing, p. 2339, 351 

PUBLIC SERVICE REGULATION, Department of, Title 38 

38.2.5001 and other rules - Protective Orders - Protection of Confidential 

Information, p. 833 
38.5.1902 Cogeneration and Small Power Production, p. 1020 

REVENUE, Department of, Title 42 

I Tax Benefit Rule - Individual Income Taxes, p. 257, 485 

I & II Taxpayer Oualifications for the 2006 Property Tax Refund, p. 845, 

1101 
42.2.621 and other rule - Final Agency Decisions, p. 254, 477 

42.3.101 and other rules - Waiver of Penalties and Interest, p. 3051 , 509 

42.1 1 .1 04 and other rules - Liquor Vendors, Purchasing, and Distribution, 

p. 3031,478 
42.13.101 and other rules - Regulations of Liquor Licensees, p. 3044, 483, 512 
42.21 .113 and other rules - Personal, Industrial, and Centrally Assessed Property 

Taxes, p. 1412 
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Secretary of State, Office of, Title 44 

1 .2.419 Sclieduled Dates for tine 2008 IVIontana Administrative Register, 

p. 1310 
44.14.301 and otiier rules - Records and Information Management Fees, p. 1175 

(Commissioner of Political Practices) 

44.10.331 Limitations on Receipts from Political Committees to Legislative 
Candidates, p. 1172 
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